
motion as made under Rule 938, 1 thiik it is suff.lei
clear that the teshttr's intention was to give Jamesý, (,j
an estate for life on}ly, anid thius prevent the applicaýt ion o
rule as te restraint on aiienation where anr esta2te i
simple is given. No order as to corts, cxcept thiat v(
pay costs of infants.
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Leute to 41jl)al--Supreni. Court of Canada-4Jo»fract-con
tioii of-Case not Iitolvîag Large Interest8 or (ireat Loý

Motion by plaintiff for leave to appeal f rom jdm
Court of Appeal (1 O. W. R. 266).

The motion was heard by ARmouR, U.J.O., OsLER1,
LENNAN, MOSS, JJ.A.

F. C. Cooke, for pla.intiff.
A. W. Anglin, for deftndants.

OSLER, J.A.-The question was sîmply one of cons
tion of thc eontraet between the parties and theu aseci
ment of the defondants' riglits thereunder. On thisl
there wa8 a difference of opinion, but none on thie que
whether the eontract ought to ho reformed-a 1point v
vas thronghout decided adversely to the plaîntiff.

That there was a difference of opinion is not of
a reason for gra.nting leave to appeal, certainly not
the question at issue is not one of large sud genierai
cation-Fisher v. Fisher, 28 S. C. P,. 494, a.nd Jani
Grand Trunk R1. W. Co. (nlot reported), illustrates
aspets of this-or the action is net one involvîng larg
terests.or great loss to the unsuccssfuil Party.

Here, what is complained of does not involvo an.) cl-
ini the appearance of the plaintiff's patented invention,
is an iniprovement on it f romi the defendtLsif' p)oint of
And, whethcr an improvemient or not, it belonigs to and
be made use of by fixe plaintif ils part of lis inver
There is noý evidence thiat hie suffers or is likely to s
serions daimage by what is coniplaiined of, and the a
appea.rs to have been brouiglit more because of the plair
objection to any change beinig initroduceLd by the defeýni
in working bis invention tha§n for aujy othler reassou 5 ni
indeed, it were to enable bimi to get rid of his agree
altogether.


