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vency of Spada-in short that, so far as rorn iscn
cerncd, there was no fraudulent intent at ail in. ref'erueoe Io
Spada's creditors, then this case is whlolx w itiîl and, gov-
erned hi' thc latest decision, viz., -Benallavk v. B;mJk of Brit-
ish North Aincrica, 36 S. C. R. 120. Sec also Molsonls Banuk
v. Iuialter, 18 S. C. R. 88; G~ibbons v. McDonald, 2o s. C:. p.
587; Stephiens v. McArthnr, 19 S. C. R. 1-46.

1 arn of opinion that Garborino lias fnlx me t hle pru-uln.
tien raised against huîn by the irnulediate failure and aso~
ing of Spada.

J do0 not at a-11 regard as irimaterial or tinïiiportanlt the
point rai'.cd by counsel for defendant that ini any event thi
transfer îs geod within sec., 3 of the Adt, as it was a bonsIZ
fide transfer of goods by way of securitY'for a pro>uent actual
advance of money. . .. It is truc that &s te ibis snum
of $1,906 Garborino M'as already a creditor ;as' dofined hy-
R. S. 0. 1897 ch. 147, sec, 2, sub-sec. 5, but, cven if al cred'-
tor and( s0 rclieved in part by the rnoney he lent to spad.,
stili it was an actual advancc of înoney to Spada. ,j

do not, however, (lecide the case upon this point.
)il decision is that there was no fraudulent odco

intent on the part of Garborino.
1 think tlic action should be disnîissed, as te o brn

with costs, and as to Spa4ia without costs. Spada puit ini no
defence, but, as the action faits, is entitled to judgmjent~ :
Mclierîott v. McDermott, 3 Ch. Ch. 38. c
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I)angerous WVork-.l bsec( of Inspertio in dnoof
Jury-Cornmon Lai' Liabitîy - Joint Tort>-Fe,[S)?,ý
Dea4i of Que-Arliont againsi urir ami /.reulr of

Deemd-amqeAolion for VNm, Trîil mn .1g lt-l
- breof in professionat C3ondiiet againsi &4ù>,''jjo

Mo(tion by defendants to set aside the judgrnent for 6»
dircutedl te be entered for plaintiff aftcr the trial I eforr.


