
Oni the petition iL- it at presunt. stands and with the preý,-
ent proof, 1 dlo not sue ny% way t grant an order, but, as it
;appwar; to) he a casev In Wh)ich the ,oinpany sbould bu wo(unld
uip. thei petitioniers may, if the%. so diramend the present
petition and offer sucii additionýal evidenice as they xnay be

adandsd again preýseiit it within 1-4 dlits. In sucl case,
thc eo>ts of the present application asud of theaplato
to Idington, J., are, reserved to tic disposed of on that appli-
cation. Failing that, the present application is disniissed
wvith (,ists, the costs oif the company in opposing the petitioxi
as at first presented being fixed at $5.

CARTW RJC}I11T, -MASTER. SE1'TEMBER 13 TH, 1904.

CHAMBERS.

C 1GIF1: v. G EA-N D TJIUIN K IL W. CO.

Parù~s-J ine f D)efendantiii-SeparaUf Causes of Action

Motion 1y d-(efendlant., the Canadiain Transfer Co. for an
ordler requiiiirig, plainifs. to elec(t agaiinst whieh of the twvo
defondants they vol proceedl lu this action.

The statenient of clain llee3 that on 21st July,
1904, plaintiffs were heing carried for rewardl by defendants
11w tranafor -onmany in ftheir omnibus, froni the( Yonge
>treet wharf k> the Kin.- Edward Ilote], ini the city of To-
iento: but that (4) thed said comnpany se negligenlyý and
unskilfully onctdthernselves in the managemeýnt of their
omibuls thiat it c-ame into violent collision 'with two car, of
defendtjjtS the( raijj%'Lw company,ý where their railway crosses

ogestreet, aud th omnibus was caught between the cars
azidwrekcd (5) thiat defeudants the trsansfer company
%vero negligent in teptin t cross the railway traek whil

the ~r~ atso the rai lway conipany were shiuuting and
cuplillg cars, am] ;11>i iin flot crossing at a greaiter speed; (6,

~ )that the erosiun wars dangereus in the hiighiest degroee
to thei thoukianda who have to cross Yonge streett at that
point, and] that the railway-% company gave ne warning iu any

i naior to4ek 111Y precaumtien, biY reasen whecreof the collision
:eur4 (9) thiat thev sts (if the transfer coinpany asmd thie

a-tas of the, railway conpany were negligeut aud nkfu
mud eauoe thef collision, whereby plaintiffs sustaiued
-Pri1ous injuries anud dlamage.


