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After the death of Mia first wife witii wbom
Dedard wus comomn ens bieou, he ma.de a dona-
tion of a conquît of the. community, with oner-
eus conditions attached. It appeared that
several chlldren survived from the firet mar-
niage, se that Bedard had only a rieht te half
the conquit. R. gave it as having a riglit te the
.whole. The donation was made in considera-
tien of the sum of 3,000 livres, and certain
aflmentar charges te be pald during the life
of Wearhimseif and 'of his second wlfo.
1,200 livres were paid at the time of the paso-
inq ef the deed. Only 1800 remained te be
pasd. The action was brouglit for the recovery
of the balance. The defendant pleaded that
the. paintiff wus neyer the proprietor of the
wbofe lot, and that being entitledf to, only half,
ho could be entltled te oisly iiaLf tho considera-
tien mon~y This would b. 1,500 livres, of
whlch I209*were actually paid te hlm, as shewn
by the. dîsed. Tii. defendant, the. don.., aileg-

; subsequent~ pyment te the douer of other
a lveand- moreover, the want of pro-

pertv Iu tb. donor ezcept for haif, ploaded that
of thse other balf, being the. preperty of the.
children, he had purclsased eut the rigbts of ail
except two of tbem. Hle contended, therefore,
plat the plalù'tl's ela$m siiould be redueed te
hâlf, A~s'iit ho, the, Idfendant, had already
paid more than thse fia. Tii. Court thought
that the circumstancos of the action were clearly
proved, and that Bedard iiad net only received
more than bis share, but that ho had ne riglit
te transfer any part of the 1500 livres considera.
tien moneyte.plaintiff. The judgment dis-
missing the action (at Vaudreuil) would there-
fore b. eonfirmed.

CUARTRAND et 41 Vs. JOLY, AND WHITL0CK,
T. K, AriD DEm&ARitoiss et ai., intervening.
J»ADLICY, J.-Tiis contestation aroe eut of~
the. construction of a Churdli. The plaintiffs
by a4aie-arrdt attaciied a quantity ef planks
Mad boq.rds, &C., at the. mille of the tiers-saisi,
Whitlock. The. defendaht waa the contracter
for the. erecton of the. (hurch. The, interven-
ing parties were hie sureties fer the. construc-
tion of the. building. The. defendant was te
furnish all the, materiala, and the Syndic iiad
simply te pay the. prie as stipulated lu the.
contract. But thse sureties stipulat.d that
tue prie te be paid by tiie Syndic should
be paid to them, and that a&l th, mater-
ias on the, promises should b. iield for
thera. Consequently they net only cou-
trolled the. price, but everything fIat was
put upon the, promises. The. defendant caused
part of the, tumber te be put on tho promises,
and this was net in controversy at ail. Tii.
rest of the, fimber was taken te Whitlock's
8awmill, where it was laid down. It 'Vas cer-
tain tisat ths timber was neyer upon the
ehurch promises, and neyer camie into the
possession of the. sureties at ail. 'This timber
waa seied. Tii. queâtion theu was, had tihe
sureties acqxsired this 8awed tiusiber, and wa8 it
lin their possession 'I The proot was cicar that
thle defendant purchased this timber froui one
MeCabe, and translerred if te Whitlock. More-
over thet iie wus oued by Wlsitlock hiielît, and

cenfessed judement te Whltlock for the
auriut demanded. Wuilst this timber was in
WhLitlock's hauds, the seizure was mnade. An
heur after, the. defendant and oe ofthe inter-
vening parties arrived for the purpose of soeur-
ing the. timber. Whitlock ýrefused te give it
up. There was a form of delivery fromn d.fend-
aut to the. intervening party, but the wood re-
main.d iu the posession of Whitlock, the tiers-
sasi. The defendant and the. intervening
party stood upon the. top of a hW oveiooking
the timber, and the former Wad to the latter,
1 give it to you. But tii was no delivery nor
w85 the wood taken out of the. hands of the,
tiers-saisi. The judgment in conhequence muât
be confirmed.

MORKILL VS. HIEATH.-BDGLEY, J.-This
was a petitery action. The defendant asked
for therevision of ajudgment maintaiuing plain-
tifl' demurrer te the defendaut'o plea, and
dismlssing the. plea with costs. The plaintiff
brought a petitory action te recover possession
of the North-East haif of lot 27, la the fifth
range of the township of Stoke, founding his
action upon a deed from the. Secretary-Treas-
tirer of the Municipal Council of the County of
Richmond, dated 17th September, 1861. ois
land in question, 100 acres, witis somo other lots,
equal te 300 acres in ail, was sold for taies ou
the 6th February, 1860, and purchased by plainr.
tiff for the sinali sum of $9.30. The dofendant
pleaded that lie had acquired the property from
the Britishi American Land Company by loca-
tion ticket on the lOth of April, 1862, for $200,
of which $50 was paid cash. The Britisih
Ameriean Land Company were then, and had
been for more than ten years, the preprietors in

t ossession of the land, and the. plaintiff neyer
ad posession of it. That the sale of the land

for taxes in February, lStiO,was illegal, ne, taxes
1'having beeu due,the Land Companyhaving paid
'ail the taxes to the Seeretary of thle Municipal
Council ef Windsor and Stoke, and the, proce.d-
ings of sale tg plaintiff were nuil. Further,
that the Pliltiff's deed waa executed before
the timo allowed by law, inasmucli as it was
granted before the expiration of two years frein
tho date of sale f'or 'taxes, contrary te the pro-
visions of the Statute. To this plea the plaintiff
deniurrui on thec following grounds :-First,
that the validity of the, deed of the Secretary-
*Treasurer, upon which the action was founded,
could net be legally tested inaftic present suit
in whicls neither the Corporation of the County
of Richrnond, nor of the Township of Windsor
and Stoke were parties. Second,that by the coin-
mon and Statute Iaw of the Province, the plain-
titl could not bc dispossessed. of the lot of land
iu question, nor could lis titie thereto bo
anxsulled, titi after tho judgment of a conipo-
tent tribunal (pronounced igaifl5t tlic Munici-
pality, thse Secretary-Treasurer ef whieh re-
cet vC( or wvas cntitled te the purchase inoncy),
ordering sucli Mntnicipality to repay tho suin
effther wvith or witlsout damrages, or deelaring the
sale niuil ad void. Third, tlsat 110o such action
wsss ever inistittctd, or was allegeod to have been
iustituted agailiet the said Mýuiîiicipality. Tis
deîuiuryer W'as inaiutained ln tho Court boiow.
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