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Some one or more ofilcers of the corporation may also he lhable upoii
a criminal charge ari8ing out of tlie saine occurrence in respect of the
ollicer'a personal misfeasance or ialfeusance. in. Ras' v. MIichigan Central
Ihj. (1907), 17 Cari. Cr. Cas. 483, lit whichi tlie railway company had been
indicted for a niuisance under the Hevised Cr'. Code sec. 221, in carrying
dynamite without proper precautioîîs whiereby,; fatalities resulted and
for crimnal neglect under sec. '2.14 whereby hunan life was endangered,
.1r. Justice Riddell said in deliveririg judgnient af.ter a plea of guilty, "If
it were tic fact that the board of directors or the general manager of the
dlefenidants' company, or anyonc responsible, directly or indirectly, for the

system carried on in the tra nsport&itit oti of explosives, resided within the
jurisdiction of this Court, I should lilivu recokminendcd their being indicted
al; Ncll as the conupany. It is right anid just that employea of whatever
grade shall be placcd iipon trial wben any negligence oi theirs caused
wvounds or deatli, raid tIre hrigîror officers througli whori at defective systeun
iq put on or kept in operation should tint escape."

Sc also rN.m parie Br-yfeg (1874), 18 L.C. Jur. 141.
By Code, sec. 284 it is declared ait irdietable offence for a»nyoue, by

uny unlawfrîl act. or by doiiýg negligvritly or, ornitting to do any act which
it is lils duty to do, to cause grir'vorus bodilv injury to arîy otlier per-Son.
l'ie etTect of the interpretatiozi clauses o!' the Code is to include a corpora-
tion withdn thie terni "every one" andrl as to a corporation to substitirte the
word "'its" for "hils" ini the phrase "wliich it is his duty to do." Cr. Code
sec. 2 ; Union Collicry Co. v. Vie Qveeki <1900), 4 Cari. Cr. Cas. 400, 31Q
('an. S.C.R. 1

The principal case of R. v. Yaî'mou th Liplrt li Iower Co. ( 1920), arnte, P
pl. 1, appears to be the first decisicîr under the Canadian C. minai Colle in
which 'the question of contributory negýligenice lias been rai4ed as a defence

'i (cio critrital negligcnce.
lit a crimxinel prosecutit.ii foi, ctuîsiîg death by negligence, thie gerîcrali

ploîosition seemis to he establisbed tlhîît it la no defence to prove thalt the
deceiised wa.s giîlty of arîcl ccntributory negligence as wou1d bave disen-
titled him to Plaini ditmagcs iii tort. Reginaî v. Longbottonr (1849), 3 Ccx
C.C. 439; Rex, v. I'alker (18241, 1 C'. & P. :320; Regina vz. Kelc (1872),
12 Cc .. 355.

But it is said thlat, like &1Il legal priliciî)Ies, it mnust ha applied wvith
aviie <iscretion arîd the exercjir of! (omiiiiin sensç' ; and thîrt prohably
wlicrever tîiere is kt greîrt dispjî'j behtwee n ta iegligi'nce cf tle accused
and that of thîe decciac'il, andi vhîeu tlie negligence of the fornmer is Very
triv~ial anrd ilînt of the litter vvry grlv aid obstinate, a juy voiil liot
lîe'itate to li;id a verdict of klequtiltzll. Sec article on Contributory, Segli-
gence on Highiways ) 3918), 82 LP1. 2-13.

In Regina v. Loiigbottoi?, 3 t cix t(.439, tlîe case wvas bhat Of a dleaf
ari who persistcd lit walkîing ii lte idle of a blusy îighNvaýY it Iliglit

tite. mnifcstly a very negligenit tuet for a dca! niait. Ie was ridil cver

and killerl lv e cart drivern liN Ille wruii'',~hîo wvele ncite or- I'il-
toxicated. Bar-on Roîfe aaid nt Il. 4-10:


