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Arbiiraiion-PrWvncial sacue-Reference to the Crown--Contruc-
lion-Oontjtittonal law.

A reference to the Crown in a provincial statute is to the
Crowin in right of the Province only, unless the statute makes it
clear that the reference is to the Crown in some other sense. Sec.

r 5 of the Ontario Arbitration Act doe8 flot apply to a submission
by the Crown ini riglit of the Dominion.

MeGregor Youngj, KOC., for plaintiff, appellant.

ANNOTATWoN FRom D.L.R.

Privîleges of the "Crown."1
In the principal case all the judgee apparently concur in the proposition

thua expressed by Anglin, J., at 40 D.L.R. 353 at 365, 56 Can. S.C.R. 176
at 194:-

"Provincial legielation cannot proprio vigore taire away or abridge any
privilége of the Crown in right of the Dominion."

The proposition, indeed, seerns obviotualy true, and it ie a good many
years since the saine view wua expressed, by the Minister of Justice, when,
with reference to a Britishi Columbhia Act, lie said that lie apprehended that:

"It la inoompetent te a provincial legislature to se logielate as to impose a
liability upoo the Crown ini right of Canada and that in sD far as thia Act is
intended t~o have that cifeot, it is ultra virca": Prov. Logisi. 1001-4, pp. 83-4.

JE the principal case w '13 carried to the Privy Council we miglit expect
a very interesting judgmnent upan "theg Crown" and ita relation to olonial
legislature--a matter m-ich ducs nt~ serin to have been discumad in detail
by any of the standard writers on the constitutional law of the Britioh Empire.

So fer biick as Calt)in',3 case, decided in 1608, 7 Rep. 27 b., we have* it
decided that 1 hoe Crown is euie and indivisible, and cannot be severed loto as
niny distinct kingahips as there ame kingdorni. And se it wu ield ini that
caseý that notwithstanding the existence 'of two iieparate klngdoms (England
ând Seotland) at the date of the decisjon, yet cery suh ject of James I., bori
after his accession to the throne of England in M40, no matter iii which
country ho wus hem, wua a subjeot of hoth. This wua bectiuse allegiance is
dtje tu the King as a p.-rson; and the Lord Chancelier of that day, with the
unanimous concurrence of twelve other judges, held that a Scottlah bori»


