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Privileges of the “Crown.”

In the principal case all the judges apparently concur in the proposition
thus expressed by Anglin, J., at 40 D.L.R. 353 at 365, 56 Can. 8.C.R. 176
at 194:1—

“Provineial legislation eannct proprio vigore take nway or abridge any
privilege of the Crown in right of the Dominion.”

The propcsition, indeed, seems obviously true, and it is a good many
years since the same view was expressed by the Minister of Justice, when,
with reference to a British Columbia Act, he said that he apprebended that:—

“It is inoompetent to a provincial legislature to so legislate as to impose a

lisbility upon the Crown in right of Canada and that in 8o far as this Actis -

intended to have that effect, it is ultra vires”: Prov. Logisl. 1801-3, pp. 83-4.
If the principal case w r2 oarried to the Privy Counoil we might expeot

a very interesting judgment upon “ths Crown'' and its relstion to colonial
legislatures—a matter which does not seem to have been discussed in detail
by any of the standard writers on the constitutional law of the Britich Empire.
8o far back as Calvin's onse, decided in 1808, 7 Rep. 27 b., we have it
decided that the Crown is otie and indivisible, and eannot be severed into us
many distinet kingships as there are kingdoms, And so it was held in that
cas> that notwithstanding the existonce of two sepurate kingdoms (England
and Seotland) at the date of the decision, yet every subject of James 1., born
after his acoession to the throne of England in 1003, no matter in which
country he was born, was a subject of both. This was becnuse allegiance is
dye to the King as a person; and the Lord Chancellor of that day, with the
unanimous concurrence of twelve other judges, held that a Beottish born

a




