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HIGH COURT 0F J USTICE.

Street, J MILLERt V. SARNIA GAs AND ELRCTRIc CO. [Oct 12.-

Pre- 'rdp rocedure-Retief ver-I.dentitj of/daims.

The owner and occupant of a house in a town sued a gas company for
damages alleged to have been sustained by reason of an escape of gas froftn
the defendants' pipes upon the highway irnto the plaintiff's premises. l'le
defendants served a third party notice upon the town corporation, alleging
that the break in the pipes was c- 'ised by the negligence of the corporation
in the course of construction of a sewer in the sanie highway.

Helii, that there was no right to indemnity or relief over, within the
meaning of Rule 209, as the damages which might be recovered by the
plaintiff against the defendants %vere flot the meastire of the damages which
might be recovered by the defendants against the third parties.

Gambe, for plaintiff. Il A. oss, for defendants. AMiddetonv, for
third parties.

Street, J.] FARMER v. ELUIS. [Nov. z.
Summary neleet-Prmsot w-Hode,' for v/eFad ; s

XVhere the rnaker and one of the endorsers of the promissory nlote sued
on, in answer to a motion by the plaintiff for summary judgment under
Rule 603, sivore that they were induced to become parties to the ilote by
certain fraudulent misrepresentations made by their co-defendants, whereofce
they had reasonl to believe the plaintiff had notice.

11e/J, having regard to s. Ito, sub-q. 2. of the 13ilis of Exchange Act,
that they were entitled to unconditional leave to defenld, notvithistanditig
the plaintiff's affidavit that hie ivas a holder for value. F/lier v. ý4/exa,,der,
47 L.T.N.S. 443 followed.

Midrietan, for plaintiff. 011e/r, for defendant Filis. jW A.eibitt,
K.C., for defendant Smith.

Street, J., Britton, J] REx v KEEFER. f Nov. 4.
Crîmital La'- Trial- Cotent), fudge's Critninal auri - Eler/ion cf

prisoner Io be trid iiiou/ j*ury- Mu/fion for leave la 7cihdrawi-

An appeal by the dlefendants from on order of ROBEirTsoN, , ini
Chambers, refusing an order in the nature of a mandamus directing the
County Judge of WVentworth to hear the application of the defendant, who, -

on being brought before the County Judge's Criminal Court charged with
stealing, elected to bc tried summarily by the Judge, to be allowed to
withdraw their election.

Sections 76à and 781 of the Crinlinal Code and 63 & 64 Vict- c.
46, s- 3, almeildiug 8. 767; kegina v. Balard 28 O.R. 489 Begina v


