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port tu convey mare than he hadi tâte ta ; that the maxim re.r incis valeat
çqUZDiisiere'rz does not authorize a construction contrary to the plain intention
of the parties ; and that the nxim vIerba fortius acciiunlur contra /'rofere),.
tent cannot be applied ta explain away a patent atnbiguity.

Appeal allowed w'ith costs.
Armoîir, Q.C., for the appellants.
,IcCtir/y, Q.C., and Nesbitt for the respondent.

ontari3j KING V. EVANS. 6

IVi/?-Cnstrud of c! dvise--De~vise for l«te, renainder ta issite b"l//d iii
fée simple ">-Rule in Shel/ey'.r Cazse -Ilie-ttiot of tes/ator.

A tetstator, by the third clause of bis will, devised land as iollows "To irny
son James, for the full termn of his nqtural life, and, fromn and after bis decease,
to the lawful issue of ru> said son James tn hold in tee simple." Tht xvii then
provided that, in default of issue, the land shoulc' go ta a daughter Éor lite, with
a like reversion ta issue, failing which, ta brothers and sisters and their heirs.
Anoather clause %vas as follows : Il[t is my intention that, uprin the clecease of
either af my cbildren without issue, if any ather child be then demi, the issue
of such latter child (if any) shall at once take the fée simple af the devise men-
tioned in the second and third clauses of this my wql.,"

Heili affirming the decision of the Court of Appeal (21 A. R. Sig),
wbich reversed that ai tht Divisional Court (23 O.R. 4041, that, if the
limitation had been ta the heirs meneral ai tht issue, the son Jamres
would have taken an estate tait according the rule in Shelley's Case ;that the
word Il issue," though Primat lacie a word of limitation and equivalent ta 'l leirs
af the body," is a more flexible terru than tht latter, and more readily diverted
by force af a cortext or superadded limitations fraru its Priima(fae mteaning;
that the expresioël "lta hold in fée simple" is one of known legal imiport,
admitting ai no secondary or alternative meaning, and must prevail over the
fluctuating ivord "lissue"Il; and that effect must be given ta tht manifest inten-
tion af tht testator that tht issue %vere ta take a fet.

Appeai dismissed with costs.
4,-mou-, QGC., and McRrayne for tht appellants.
Nesbi/t, Q.C., and 13ir-kne/l for the respondents.

Quebec.] [May 6,

ROLLAND v, LA CAISSE I,'EcO)NOMWii DE NoTRE-DANIF DE QUEIIEC

Deb!or and credtor-Loan by saviPngs bank-Pedge of securities as collaierl
-Le/cr o crdit V/id/y / an-Ob/~a Ion rehay-AVIUliY-Pb.

lic ordr-MAis. 989, 90, C.C,-R. C., C. 122l, S. 20.

L. borrawed a suru af money fromi La Caisse d'Ecnourie, R savings battk
in Quebec, giving as collateral secuirit>' letters of credit on tht Goveroment Of
Quebec. L. having becomet insoivent, the bank filed a claini with tht curatot

af bis estate for tht amount s0 loaned, vith interest, which claim tht cu'stOr
cantested on the ground that tht bank wvas ot authurized ta lend nmoneY 011

'i


