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COLONIAL ju ocs.. %'WBSI OF 0OVZRNO]k OF COWNY TO APPOIN4T 3V!Dos-STATJTOy LiIIfoN 0r
POWIM TO AIOÇ UO85LfV

Buckhey v..Rdwards (1892), A.C. 381, is an appeal. froni the Suprenie Court of
New Zealand, and although it turns on the construction of colonial statutes rnay
nevertheless be noted here as, ta a certain extent, establishing a prlinciple of gen.
eral application. By an Act of New Zoaland, the governor of New Zealand is
.empowered ta appoint juciges of the Supreme Court; but the Privy Council hold
that this power is subject ta an irnplied limitation, that no appoinitment can lie
made until an ascertained salar3' is payable ta the appointee at the te ofhi
appointment, andi, where the legisliture has flot provided a salary, there is no
power ta appoint a judge.

* ~~~7 ELMZ c. 4-VULUNTARY GIF'T TO C.HARitTy - SUStEN OvYAF r FOit vAi.ir,.

Rains«y v. Gilcfirist (1892), A.C. 412, in which the Privy Cotincil affirrned the
judgmnent of the Supreme Court of Nev South W'ales, has already been referred
ta (see ante P. 418). Suffice it ta say here that the case decides that a voluntary'
gift ta a charity is flot fraudulent under 27 Eliz., c. 4, and cannot be avoided by a

* subsequent convey'ance by the grantor for value.

PRACT[CR-CRIMINAT. CASI£S-LIlAVT 1 APPRAL TO PRI',Y COUNCIt..

Iii Ex parte Deemng (1892), A.C..422 . the Privy Council lay dôwn the rule thit
they wiIl flot advise Her Majesty ta grant leive ta appeal to the judicial Coni-
rnittee in critnînal cases where it is flot even suggested or surrmised that sub-
stantial or grave injustice has been donc either through a disregard of forms of
legal process, or by some violation of the principles of natural justice. We milv
note that this was a inurder case, in which the prisoner had been found guilty and
sentenced to death.

11V.ISIAND AND W1F1:r--CLUSTOIIY OF CHILI). N--DRUN *,'&.SS OF HUStiAý'1)-FAILSU ACCCS'IOSV
HU1M~1 AGAII~ "IES MORAL, CHAIRACI!SR.

Smart v. Sniart (1892), A.C. 425, is ail appeal frorn tace Ontario Court of
* Appeal affirnîing a judgrnent of Ferguson, J., as ta the sufficirency of a return ta a

writ of htabeas corpius, and also upon an appiication for the custody of children muade
by a husband against his wîfe. It appeared that the wife had twice left him oa
account of his drunken habits, and that in the course of the proceedirigs lie had
made very grass and (as Ferguson, J., found) unfounded charges against bis
wife, afflecting her moral character, in answer ta questions put to hirn on hi$ J
cross-examination by his wife's counlsel, and whidh charges were of such an injur-
ious nature that she could flot lie expected to live with hîm again; that the

* wife hadi ample mieans, and that the husbaud had only a narrow incarne. TIce.
* Privy Council therefore held that the courts below had exercised a sounddi

cretion in discharging the writ of habeas corpus, and rexnanding the childrer, ta the Acustody :)f their mother.


