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ntoney hati not becît tendereti the saiti defend-,
ant rie Reféee overruleti ail the objections
ani ruatie an order directing defendant Whit-
ton ta attendt for exaiiation ai liis Own ex-
pense.

I/.the appeal should be sustaineti with
tilsis, Cuvier of Refèece tiischarged-

fletids/a,' foi- defendant Whittnn,.

l)i.îtt. i j Der. 1.

Shor nidice J., eý M

01(11 Iuu'neffit'nt /î,u./dm'tof case
o;, lisi of' rîppcd.s /;î/vtvrent e 1'îîý,'><i

,if/0 s.fl(>1

An appeal hiav heen enteted un bellaif nif de-
fendtant front the judgigtent of Bain, 1 1, allowing
plaintitt.s dentîirrer ta defendant's eleventh plea.

On the ap,îîcal camiing on for argument,
Sforî plaixitiff; objectevi thiat there

as lit) eViclence hefore the court oi a rule on
demourrer liaviîtx lwen taken out, anti that con-

ki; scquenitly the iippeal 'tas iintproperly. enterevi
hecourt gave effect to fthe ohiectionanti lte

apjîeal was disittissed wîîh costs.
/*1/iott, for ulefendant, subseîîoentl%- on the

sotte day applieti to Illte court for Icave ta miake
a motion on Ile folio%%ing day to reinstate tite
c (Use, alîtd, oponi -ocu leave being gvanted,
sv'rved a notice (if motion to reinstate the cause,
it t ate vial par rti o hic1h wa s as fo lovs

Take notic e titat !», leave of îliis honorabhie
cooit tl /u trin, titis day given, the defeodant svili
:îppl 'v lu said i (Dort oin Toiesdavi, the i st day of
l)ectltev- n. att Ille Itour of eleven oMclck
m i t o vî,iît . . u reil ît 1ate, et c.ý

)nt Ille moonot t-oto i.og on.
obni dced t liat 1 ,t vo rle of Court

8,the practice 11 etjiliy 11ouldl prevail an this
mtion, antd, bv Riile R. 4711t. ,. 1 there
iliiiift he ai Icasi 100l clear l. iys bet %een the ser-
ice tif a noti ice tir otiont . anti tlle day

o aineil in itile tno tice fi i atilngý iîtless the court
oir a judvge shall gi% e~ ýItecitl leave iii the cont-

* îravy,"antd it dicI not ipemr tuai leave to berve
Shorit nlotice hlav hîetý givell, citiîîg /#aq- v. 41.

* <iilar ii i t/f,,i, . /en'/, 8Jutîtit 10(13
(-I(pte-vv. loiînbec, 12 \V. K. i o

v. Beeson, 2 2 Ch, Div. 504 ; anr fcM~k't
Onteerio Rink, i W.L.T. 249; (21i the rule hii
ing been taken out, the defendanft'smt
shoulti have been ta rescind the rule ; and (
as the notice of motion diti flt give notice or,
reading any mnateriad none could be read, àn4l,-
there was nothing liefore the court un whicb'i
Coulti act,

IJ1/.'te/, lin reply.
Held. (0 11 sufficiently appeared [ronm thti.

notice of motion that leave ta serve short notict..
lai been giveit.

(2) The notice of motion shoulvi be amended:
so as ta ask that the titile disntiissing the appeal
shouid be restindei,

3) The motion ta be allowed ta stand over tilt
the followjng day, witlt liberty ; i the defîntiant
to file such affdavits or ather material as he
mnight be ad% ised in support af the motion.

No Costa to either Party.
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