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On the trial of an* action on the policy, evidence
was given by shipowners and mariners to the
effect that, by the usage of the shipping trade,
a loading port on the west coast of South
America, as specifledin the policy, would include
the Guano Islands lying off the coast. The
jury found for the plaintif.,

Lfe/d affirming the judgment of the Supreine
Court of New Brunswick, that the policy must
be construed to niean what would be under-
stood by shippers, shipowners, and underwvrjters,
and the jury having based their verdict on evi-
dence of what such understanding would be,
their finding could not be disturbed.

Appeal dismissed with costs.
S/raton! for the appellants.
We/don, Q.C., for the respondent.

NO0VA SCOTIA.] [June 13.
CLARK V. CLARK.

Will-Gonstr uction oJ-D7'ise Io Iwo Persons
- Joint tenants or tenants in commnon -
.Se7/eraince.

Tbe wvill of R. C. devised bis real estate to
his two sons, their heirs, executors, and assigns,
and ordered that said sons sbould jointly and
in equal sbares pay the testator's debts, and the
legacies granted by the will. There were six
legacies given to two other sons of tbe testator
of z,5o eacb, payable by the devisees in two,
three, four, five, six, and. seven years respec-
tivelv. Tbe estate wvas vested in the devisees
before tbe passing of the Act abolishing joint
tenancies in Nova Scotia.

HeZd, reversing tbe decision of the Court be-
loW (21 N.S., Rep. 378), TASCHEREAU and
GWYNNE, JJ., disseriting, that the provisions
for payment'of debts and legacies indicated an
intention on the part of the testator to effect a
severance of tbe devise, and the devisees took
as tenants in com mon and not as joint tenants.

Fisher v. Anderson (4 Can. S.C.R., 4o6), fol-
lowed.

On the trial of a suit, between persons claiming
through the respective devisees, to partition the
real estate s0 devised, evidence of a conversa-
tion between the original devisees as to tbe
nianner in which tbey regarded their tenure of
the estate, was tendered and rejected.

l-eld, GWYNNE, J., dissenting, that such evi-
dence was properly rejected.

1-e/d, per GWYNNE, J., that the evidence
could not have bad the effect of assisting to

explain the wili, which was the ground U7w'
which it was rejected at the trial, but it sho .
have been received as evidence of a seVera'1'
between the devisees tbernselves, joint f 0
under the will. Appeal allowed with costs-

H-arrin,«1on, Q.C., for the appellants.
Borden for the respondents.

SUPReEMJE COURÎT 0F-/,-ZC
F;ORe ONTA NlQ.

COURT 0F APPEAL.

Fromi Q.B.D.] -

HENDERSON 71. KiLLEY ET AL-

PeirtitrsIip - Dissolusion--New firlit-or,

K. and MN. carried on business 00nder b
name of K. & Co., and dissolved parti te r

K. giving to NI. sixteen promisory Ilote
$5oo each, wt neetfoM.sshare if
business, wh;ch was continued by K. K- fte
wards formed a partnersbip with o., andth Co,
articles of partnership transferred toth-a1
partnership, as his contribution to the CaP,,

ail the assets of his business subject tO the t
duction tberefromn of bis liabilities, which Wed c
be assumied by the co-partnersbip and Caet
against hirn. Amongst K.s liabilities k11ow c0 d
O., were ten of the notes which M. bad endorsb

over to the plaintiff before maturitNya C
assets transferred to tbe co-partnershîP? tbest
sufficient to pay aIl K.'s liabilities includl'f tb
notes. The firm of K. and O. paid tW 0

notes and also paid interest on beotc %t
and some negotiations took place btv%
the plaintiff and the firrn of K. & O. for 1

tension of time for payment of the unpaidl 110 0
Held (BURTON, J.A., dissenting), reversi1g J1

this point tbe judgrnent of tbe Queen 5 
J3Cab

D)ivision, 14 O.R., 137, that no trust 'vas ersi

lished in favor of M., by the cO-Partilt tbe

agreement between K. and 0.,' and th O
freasaantOtepfrfacplaintiff, assignee of M., wvas not entitled t o te
stipulation in the deed for payrneflt of the 1
held by her. d P i

Gregory v. Wlliant's, 3 Mer. 582, an ;5
Empress Enýginee>*ing Go., 16 ChY) 9

specially considered. 'Videmce
But (Per HAGARTY, C.J. 0.), that the eert'

establisbed that an independerit agi.ol
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