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On the trial of an action on the policy, evidence
was given by shipowners and mariners to the
effect that, by the usage of the shipping trade,
a loading port on the west coast of South
America, as specifiedin the policy, would include
the Guano Islands lying off the coast. The
jury found for the plaintiff,

Held, affirming the judgment of the Supreme
Court of New Brunswick, that the policy must
be construed to mean what would be under-
stood by shippers, shipowners, and underwriters,
and the jury having based their verdict on evi-
dence of what such understanding would be,
their finding could not be disturbed.

Appeal dismissed with costs.

Stratton for the appellants.

Weldon, Q.C., for the respondent,
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CLARK 2. CLARK.
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Will—Construction of—Devise to two persons

— Joint tenants or fenants in common —
Severance.

The will of R. C. devised his real estate to
his two sons, their heirs, executors, and assigns,
and ordered that said sons should jointly and
in equal shares pay the testator’s debts, and the
legacies granted by the will. There were six
legacies given to two other sons of the testator
of £,50 each, payable by the devisees in two,
three, four, five, six, and. seven years respec-
tively. The estate was vested in the devisees
before the passing of the Act abolishing joint
tenancies in Nova Scotia.

Held, reversing the decision of the Court be-
low (21 N.S, Rep. 378), TASCHEREAU and
GWYNNE, J]., dissenting, that the provisions
for payment of debts and legacies indicated an
intention on the part of the testator to effect a
severance of the devise, and the devisees took
as tenants in common and not as joint tenants.

Fisher v. Anderson (4 Can. S.C.R., 406), fol-
lowed.

Onthetrial of a suit, between persons claiming
through the respective devisees, to partition the
real estate so devised, evidence of a conversa-
tion between the original devisees as to the
manner in which they regarded their tenure of
the estate, was tendered and rejected.

Held, GWYNNE, J., dissenting, that such evi-
dence was properly rejected.

Held, per GWYNNE, J., that the evidence
could not have had the effect of assisting to

explain the will, which was the grouf’d up":

which it was rejected at the trial, but it § "

have been received as evidence of a Se"era

between the devisees themselves, joint t€°

under the will. Appeal allowed with cost®
Harrington, Q.C., for the appellants.
Borden for the respondents.
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HENDERSON 7. KILLEY ET Al

Partnership — Dissolusion— New firth— fﬂm. »
tion— Trust—Right of third person 10" we B
K. and M. carried on business “ndersi

name of K. & Co., and dissolved partﬂe; fof

K. giving to M. sixteen promisory "Otin the

$500 each, with interest, for M.s shar®” qpr |

business, which was continued by K.

wards formed a partnership with O.,an

articles of partnership transferred tO . itah
partnership, as his contribution to thet de ¥
all the assets of his business subject t0 L |
duction therefrom of his liabilities, which ot ed
be assumed by the co-partnership r.md ¢ Ownto ]
against him. Amongst K.’s liabilities kndol‘scd

O., were ten of the notes which M. l?ﬂd ent e

over to the plaintiff before maturitys
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assets transferred to the co-partneff’}"'p hest :
sufficient to pay all K.’s liabilities includmgo[ thé
notes. The firm of K. and O. paid th; not®
notes and also paid interest on 3n0th;etwe¢”
and some negotiations took place L an e
the plaintiff and the firm of K. & O- f‘{d aote® .
tension of time for payment of the l-ﬂ'lpa‘smg of
Held (BURTON, J.A., dissenting), reVe'™  ych
this point the judgment of the Queer Ss esto?”
Division, 14 O.R., 137, that no trust W’.‘nershﬂ’
lished in favor of M., by the coParti’ e
agreement between K. and O, a‘?} dloc“'
plaintiff, assignee of M., was not entitl€ o the
force, as against O., the performanc® ﬂogcf'
stipulation in the deed for payment of t
held by her. nd
Gregory v. Williams, 3 Mer. 582 aD'v
Empress Engineering Co., 16 Chy:
specially considered.
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But (per HAGARTY,C.].0.), that the ere
established that an independent 38




