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C. L. Cham.] DAvis v. VANDROKER-HUMPR1E V. RASAY- Chan. Cham.

DAvis v. VANDEOCKZR.

Costs.-Trespasa.

Where thse titie to land le in iSsue upon the record, the

plaintiff i8 entiiled to full costs, although he bas oh-
tained a verdict of lea, than $8, snd the judge at

the trial bas flot certified for ful costs.

[Sept. Il.-WILSON, .J.]

This was a motion to rcvicw a taxation.

The action was for trespass, the verdict being

for the plaintiff for one shilling The judge

at the trial had nof certified for full costs.

The plea of flot posscssed iras on the record.

ijnder these circurnsanccs the Clerk of the

Common Pleas refused f0 fax to the plaintiff

any cosfs.
Mr. Read (Read & Kecter), for the defendant

contendcd thaf 31 Vict. cap. 24, sec. 1, was

express, and tise certificate iras necessary in

order to enable the plaintiff to fax any costs.

Ho>n aw, for plaintiff, contended that the

titie to land iras raiscd by the pleadings, and

that, therefore, the plaintiff ias entitled to

full costs : Willia7is v. Joiteç, 15 WV. R. 133

Lakec v. Bri1ey, 5 U.C. Q.B. 307; Iluemberston v.

Henderson, 3 Prac. R. 40.

WILSON, J.-I think, the plaintiff la cnfitled

to full cosfs.

Securitlfor coR1tc Ingolvent -Acf ion b!'*

fJeId, that under sec. 39, insolvent Act of 1875, an ini

solvent is botind to iv security for costs in an Se-

tion for a p)ersoil wrong.
foctober 3.-WISoN, J. 1

This iras an applicafioni for seeurity for costs

in an action îîy an insolveîît for nialicious pros-

ecution.
,8. M. .Jarvis s]jcwed cause. Sec. 39 of the

Act of 1875 applies to causes of action which

pass to the assignee. The whole section

should be read together : Smiith v. Commercial

Union Iîtturance CJo., 33 U.C. Q.B. 529. This

cause of action does not pas to the assignee:

White v. .Elliott,. 30 U.C. Q.B. 253.

D. E. T'homnson contra. The language of

the section is imperative and applies f0 every

action of what nature soever. If the insol-

vent were suing for a cause of action whîcli

passcd to the assignee, ho would be orderedto

give security for costs irrespective of this pro.

vision: Perki-ns v. Adcock, 15 L. J. Ex. 7; El-

liott v. Kendrice, 12 A. & E, 597; §üolomon v.

Leek, 9 Dowl. 361. Smial v. Commercial

Union iras decided on the English cases; sec.

42 of tlic Act of 1869 iras not referrcd to.

The only case in point is Lee v. iMoffatt, 6

Prac. R. 284.

WuLSON, J.-I Smith lv. Commercial Uftio
the Court did nof notice the provision as to

securîty for costs in the Insolvent Act of 1869,

sec. 42. That provision is continued in the

Act of 1875, sec. 39, and it la that, in allac

tions and suits of any "4nature or kind what-

soover"1 brought by the insolvent before his

discharge, he shaîl be required to give accu-

rity for costs. If that provision had been

before the Court in the case I have mentioned,
it is not probable the decision would have

been as it la. Since tison, in the case of Lee v.

Mfoffi, ancte, the Chancellor has decided,
under the Act of 1875, that the insolvenf

must give secnrity for costs in any suit lie

brings. I think that cannot have been irbat

iras meant by the Legisiafure, although they

have enactcd if because if. restrains the insol..

vent suing in cases in ivhich the assignee lis

no interesf. If thc assiguc employed flie in-

solvent f0 lîelp in winding up the estate,

the insolvent could not anc for has iages un-

lesg ho gave security'for cost43, which he might

not bo able to do. So if the insolvent had a

cause of action pîîrely personal-I mean one

which dîd not pass f0 ftho assigncc-against a

municipal corporation, irbicli would bave to

be sued for irithin fhrce monflis, ho miglit

forfeit bis dlaim if not able to givo the accu-

rity irithin flic three monfhs, which would

benefif nobody but the corporation, whicli

was a wrong door. So ho mîglit be prevented

from suing as an executor.
Wifh cvery desire to assist the plaintiff, I

find the enacfmenf toc, plain and foo sfrong

to ho got over, The securify is to be mucle

securif y as tlic Court shahl direct; perhaps I

can, under flic circumafances, make if casier

than it usually is. The order must go, costa

f0 ho coafs in tIhe cause.
Order accordinglil.

CHANCERY CHAMBERS.

CARLEY v. CÂBLEv.

A lintoesy. - Witiiesg Fee.- Coual Fees. - C'oa#.-
,solcif or, paymient of co8tw by

[Sept. 17.-Mit STRPIIEXO.]

This iras an application in an alimony suit

for an order for payment of witness fees and

counsci fees by flie defendant f0 the plaintiff,
in order to enable lier to go f0 a licaring.

There iras flot flic isual provision for dis-

bursements in fthe order for interim alimony.

H. Cfssels, for defendant, asked that the

motion ho dismissed iif costs, to be paid by
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