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of qualification, and informed defendant that it
Was, as ho believed it in fact te be, taken cor-
rectly and sufficiently froim the assesement books;
and hoe stated that hoe did flot include the lase-
hold property, because hoe believed, as hOe stili
believos, that defendpnt's qualification in Bever-
ley street wui sufficient.

James J. Dickej*, a brother and pa rtner in
business of the defendant, avore: that defendant
and..one John Neil and himself. for some years
past, and at the present time, have been and are
co-ovuers in fee of the land on which the foun-
dry ie erected, and assessed in the roll at $195 ;
that the lande are subject te a mortgage to the
Scottish Amicablo Society for £500 sterling,
principal monoy, and no arrears of intereat. Ho
stated that last June hoe and hie partnors were
prepared to pay it off, and applied te do 80, but
that the company's agents rofused, unlose upon
a six menths' notice, and subsequently an agree-
ment to -extend the time for four yoars vas made,
giving additional security for the paymeut of the
mortgago money upon certain sbsree in another
society, worth in cost st present at least $2, 150,
and payable in 1868, with s high rate of interest,
compounded half-yearly, and vhich in 1868 wilI
amout to a eum much larger than the mertgage
on the promises; wbich sharee vere to be trans-
ferrod to the solicitor and agent of the mertgagee,
sud to Edward Blake, Esq., their solicitor, as
trustees for both parties : and hoe further swore,
that indepondent of that security, the mortgaged

*promises are vorth $6,000, and that -tbey veuld
flot accopt any bess sum therefor; tbat on the
let May, 1864, Mr. Brough agreed with defen-
dant for the sale to him, of the second lot on
Beverley-stroet, and that Brough signed and
delivered to defendant an agreement for the sale,
wbich agreement vais verifiod and produced, and
by it Mr. Brough agrees to oil the promises, lot-
ting tbem ont to the defendant for £400, payable
in ton yoare, with intorett balf-yearly, to be
secured by mortgago on the lot; convoyance to
defendant aud mertgago back to be prepared and
executed as soon as convoniently may be; dofen-
dant to pay the taxes for the thon current year,
1864. Mr. J. Dickey furtber statod, that hoe vas
presont at a conversatiou botwoen defendant and
Mr. Breugh on the subjoct of the purobaso ; that
thero being some incumbrance on the lot, which
Mlr. Brough vas to pay off or have the timo for
Payment extended, the defondant aseuming the
Samne, it vas agreod that Mr. Brough should
iako arrangements in respect of the incum-
brance, and the contrsot ehould thon ho com-
lbleted by convoyanco. Ie the moantime dofen-
dant shoubd enter into possession, which hoe did,
and has since continuod in possession ; and hoe
Stated that defondant le the oveer in equity of
the fee of the promises.

The defendant himsolf, In his ove affidavit,
Stated, that J. J. Dickoy vas the person who
'flanaged the transactions vith the Scottish Ami-
cOable Insurance Society, and hoe Incorporated the
Several mattors stated in J. J. Dickey's affidavit,
and stated that they vero true. And as to his
declaration of .qualification, h.e stated that hoe
%nPposed and believod that it included the other
IJropei. es mentioued in tho affidavits ; that as it
*asi prepared by tho clerk cf the Council, hoe did
Dlot closely examine it, s the clerk knev the pro.
ieOties ho w va sed for, and who informed

hlm at the timo that it included property more
than sufficient for hie qualification.

A. AfeNab for the rolator.
MnxRsIoI;, 3.-As to the firet objection, after

a careful examinstion of the affidavits filed on
the part of the dofeudant, je conuection vith the
fact that the last revieed asseesment roll shovo
that the defendant, bosides boing rated with his
partuers for the foundry promises, and as solo
Owner for the vouant lot, that hoe vas alec rated
as solo owner for tve other properties rated at
the annual value of $156, and al8c a leaseboîd
property to the value of $100, and holding the
vievs I have expressed in tho previons case cf
Regina ex rel. BIacely v. Cananan, respecting
Oquitable testates and incumbrancee, 1 arn of
O)pinon that defendant, at tho timo of his olea-

vin as duly qnalified for the office cf alderman.
The rolator having suppressed the fact of the

dofendant being rated for the property valued at
$156, and flot negativing the defendant being
Possesed of them at the time cf bis obection, I
dui not think it necessary te caîl on the defendant
for furtber affidavits relating to those proporti os.

As te the second and tbird objections, they are
directed epecifically againist the validity of the
defendant's declaration of office, net against the
validity of the ebection, or the defendant's quali-
fication at the timo eof bis election.

The authority for the issuing cf the summens
herein is founded upon the 128th section of the
Municipal Act, whicb enacts, that if the relater
Shows, by affidavit to a judge, reasonable grounds
for' supposiug that the electien was mot, lega1 , or
Was net conductod according te lav, or that the
Person declared elected thereat vas net duly
electod, tho judge shaîl direct a vrit of suimulons
in1 the nature of a que warrante te ho issuod te
try the matter contested. The clause and the
Subsequent sections are ail directed to the«trial
cf the validity of the election and tho duo elea-
tien of the relater or some other person. The
declaration cf office referrod te in tho relater'.
statoment is required to ho made by the 175th
section, but I 500 netbiflg in the act doolaring that
if the person electod omits making such declara-
tien, or makos a defectiveone, or'that ho is net
Seised or posessed of the estato therein mon-
tioned, that hie election shall ho void, or that it
Sihould ho held that hoe vas flot duly elected. The
Statute, on the other baud, prevides. by the I 83rd
Clause, that if tho person duly elected doos flot
Maire the declaration of office within twenty
day. after bis electien, hoe is subject to a penalty,
and by the ISth clause of the Intorpretation Act,
the vilfel and corrupt making cf any false state-
mont in sny dooaratioe required or authorized
by &ny of the coesolidatod statutes cf Upper
Canada, shall ho a miedemeanes niabo s
wilfal aud oorrupt perjury. y uiabea

But oves if the objections vere open to tho
relator, it is quite clear fromn the affidavit of the
elerk of the City Council, that having the eustedy
of the assessment rolîs, hoe drev up the declars-
tion for the dofondaut, and inserted in it, se hoe
thought, suffloient proporty for the purposo, and
that it vas a more omission on his part -to insert
the other property fer vhioh the defeedant vas
rated s proprieter.

As te the monits cf the vhoeo case, the defen-
dant bas fullY mot tho objections attempted te ho
sot up by the relater.
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