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1865, and duly delivered the said roll with the
addition aforesaid to tbe defendant as such col-
lector aforesnid, and thereupon it became and
was the duty of defendant as sncb collector to
collect such arrears in tbe same manner and
subject to the saine conditions as ail other taxes
entered upon the collector's roll for said last
inentioned year: that thereupon defendant, so
being sucb collector, proceeded to collect the
said arrears of taxes, and for that purpose
cal!ed nt lenst once on the plaintiff (being the
person taxed) at bis usual residence in the said
township, and demuded payment froin the
plaintiff of said arrears of taxes, and that the
plaintiff neglected to pay sncb arrears of taxes
for the space of more than fourteen days after
sucli demand-whereupon the defendant, so
being such collector as aforesaid and the proper
officer in that behalf. aeized and took at the said
township of Etobicoke the gooda and chattels in
the said declaration mentioned, being the goods
and chattels of tl-e plaintiff (being the person
wbo ought to pay the said arrears of taxes as
thercin inentioned), and being goods and chat-
tels nt the time in plaintiff's possession in said
township of Etobicoke, and detained the saine
for a distress for the arrears of said taxes, as
be lawfully might for the causes aforsaid.

Plea to the avowry-That the plaintiff never
was the occupant or tenant of that part of lot
No. 21 in concession C of tbe township of
Etobicoke, in tbe said avowry mentioned, or in
any way inttrested tberein, until the lst of
Apt-il, 1865, after ail the arrears of taies in tbe
szaid plea rnentioned bad accrued due: that hie,
the s:iid plaintiff, alîbougb in possession of and
c ultivating the said lot as a tenant before and at
the time of the delivery of the liaI in said
avowry menîioned to the assessor, and thence
up to and at tbe turne of said seizure, under a
lense front one Marianne Arnold, the owner
thereof, to 1dm tbe said plaintiff execuîed on the
said ist day of April, 1865, bad neyer lived or
resided thereon, but uipon lot No. 21, in contes-
sion B of the said townsbip of Etobicoke ; and
that the goods in the declaration and in the said
avowry mentioned were seized for snob arrears,
not upon the said lot No. 21 in concession C, in
respect of whicli the said taxes accrued due, but
upon the Faid lot No. 21 in concession B, on
which tho said plaintiff was resident aI the lime
of such seizure.

Domuurrer and joinder, raising substantially
the question, wbetber under tbe facts admitted
the plaintiff's goods were liable.

Robert A. Harrison, for the deniurrer.
C. Robinson, Q. C., con tra. -Municipa1ity of

Berlin v. Grange. 5 U. C. C. P. 211 ; Ilolcornb v.
Showji. 22 U C. Q. B. 92 ; Fraser v. Page, 18

U.C. Q. B. 337, were referred to on the argu-
ment.

The sections of the statute hearing upon the
question are citcd in the judgment.

IIAG.AflTY, J., delivered the judgment of the
The case turne upon tbe construction to be .

*Fi:en direcatof183 s ti ons how te
1an i ý

towshi clrk s t befurnished with a list of
cOnremkiet lndsfiv yersin arrear for taxes,
%ud ow te a8es2r toauysuch list is to returu

if any and which of the lands are occupied, and
notify tbe occupants and owners, directs that
Ilthe clerk of eacb mnnicipality shah., ini making
out tbe collector's roll of the year, add and iii-
clude sucb arrears of taxes tu the taxes assesesed
against snob occupied lands for the then cairrent
year, and such arrars shialI be collecteil by the
colleotors of tbe municialities, in the sanie
manner and aubject to the Isame conditions FIS
ail other taxes entered upon the collector's
roll,",

The act contains no special provision for the
disposition of the mouieys levied for arrears; but
Section 5 directs thal the county treasurer sbahl
net issue bis warrant for the sale of any lands
returned to hum as occupied under sec. 8 of the
act.

The statute seems, in very express word-4, to
direct that these arrears9 are te be collected in
the ame manner as ail the other taxes op the
roll. We must now Eee wbat that Il saune
inannei" is.

Under "6The Asseasment Act," Con Stat. U.C.
ch. 55, land is assessable against the occupant,
if tb. owner were not resident or unknown ; but
if unoccupied and the owner non-resident, then
it is returned as non-resident land, under sec.
24. When assessed against botb owner and
Occupant, the taxes are recoverable fromn either,
or from any future owner or occupant.

By sec. 89 il is provided bow taies are to be
entered on the collector's roli, the narnes of
persona assessed, number of lot, any amount for
county rate in a separat 'e column, in another the
local municipal rates, and in separate columnu
any special rate for sohools, &c.

Section 96 allows the collector 10 levy the
taxes Ilby distress of the goods and chattels of
the person who ought 10 pay the ame, or of nny
goods or chatteis in bis possession whercver the
same may be fuund within the çounty in which
the local municipality lies."

By sec. 97 ini case of thie land of non.residents,
the collecter may~ distrain Ilany gonds and
chattels whicb hie rnay flnd ipon the launl."

If the anlount of taxes beunot levied on non-
resident lands, return is monde 10 the coutity
trensurer, 10 wbom the future collection helongs;
and sec. 122 enable8 him, whenever satisfied that
there la distresa upon non-resident lands ini
arrear for taxes, 10 authorize the sheriti' by
warrant 10 levy " upon any gonds and chattels
found upon tbe land."

Sec. 184 enables the aberiff t disîrnin goods
on the land after the warrant for sale cornes t0
his baud.

To the lima of the passing of the act of 1863
il seems clear that as Ibis land was Il non-1resi-
dent," only the cbuittels actually on the land
were hiable to distress. The avowry expressly
States il ig te be iion-resident band up t,) 186.5,
The case lamas upon tbe effect of the new at-
wbetber il makes the plaintiff's gooda, he being
merely the tenant and occupant, in any part of
tbe municipality, and off the land, liable for
arreara accrued before bis tenancy.

The act of 1863 says: " For the grenter pro-
tection of persona owning non-resident lands in
Upper Canada, and nîso for tbe more sure col-
lection of taxes thereon," be it enacted, &0.
Except in Ibis place and in ths title, the words
Ilnon-resident"? do not occur throushout the net.
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