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allegationh, sys that the road wau kept in as
good a state as possible, that the overseer had
àhovelled there that day, and that the plaintiff
was drunk. The evidence established that
plaintiff was addicted to drink, and was drunk
at the time of the accident. Had ho been
gober the accident would not have occurred.
The plaintiff in his factum does not grapple
with the defendants' plea of contributory negli-
gence. The judgment complained of je re-
versed, and the action dismissed.

Judgxnent reversed.
lues 4- Browon, for plaintiff.
.Brookcs 4- Co., for defendants.
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'MoNGiuÂ et vir v. LÂEOOQUz, and GIGÂULT,
Petitioner.

[From S. C. St. Hyacinthe.

lnsolvent Act-Assignment by Non Tra4erA..
* igne.'s claim to montes reected.

MAcKÂY, J. On the llth Feb., 1875, defend-
ant Larocque made a cession under the Insol-
-vent Act to Gigault. At the first meeting of
creditore called nobody appeared, go Giganît
became assignee. It le not surprising
'that no creditors appeared, for Larocque was
not a trader and the assignoient wau undoubt-
edly a fraud. Larncque before that had been
condemned in a suit by plaintiff against him
and his lands were under seizure by the Sheriff.
The Sheriff's sale took place in June, 1875, and
,on the 28th Angust the Sheriff returned the
writ and reported the sale. In September,
1875, several oppositions a fin de conserver were
filed. Only on the 9th November did Gigault
petition the Superior Court at St. HYacinthe,
a.aking for the money levied, that he as assignee
snight distribute it. On the let Feb., 1876,
plaintiff preeented a counter petition, alîeging
that Larocque neyer was a trader, and that the
-proceedings in insolvency were a fraud.
Gigault: answered by a general denial and insist.
-ng that the eheriff ehould pay him over the
,money. Judgment ha. gone against'Gigault,
and with reason we think. Nobody is hurt by
it. Larocque je insolvent, and all he had i.
befote the Court, and creditors more than
enough to consume it all. GTfgault, who might
'have moved in JuIy, Auguet, September or

October, kept inactive and did notbing, and
allowed things to take their present shape, anid

for this reason, in addition to others, we hold

that the judgment complained of ought to i"'
confirmed. Gigault's claini je unreasoflable.
He seeme to, represent nobody but Larocque,
and ail Gigaulîts creditors are content. UPOn
a mere technicality Gigault would have all the

proceedinge going on before the Superior Court
transferred to hie office, and would draw aIl the
parties now before the Superior Court beféO
him, delaying affairs, and ail to the end that hé
might pocket a email amnount of commission.-

Judgment con&tmed.
Bo>urgeois 4 Co., for plaintifs.
,Sicotte e. Co., for petitioner.
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ALOcK V. HOMEz.

[From C. C. Iberville.

Suit upon Ontario Judgmen* tahere service W"'

>personal.

M,&CKÂY, J. The action was brought 011

judgment in Ontario. Plea, that the judgmne0t

is a nullity; because the defendant neyer V
eummoned in Ontario. But what of that, See-
ing C. S. L. C. cap. 90, sec. 2 ? The defelidant
was personally servcd in hie domicile, anid
ought to have contested as ho pleased in On
tario. The judgment dismissing the actioZi
ought to be reversed. As to place of contract'
or place at which debt was contracted, there je

not certainty; the exemplification does 'o
state places as well as it might have OO
But under sec. 2, ch. 90, C. S. L. C., the defeflda
ant ought to have pleaded preliminarily, Or 0
he pleased, in Ontario. Jdmn eesd

J. J. McLarn for plaintiff.fo
Chartrand Il Paradis and Lacoste 4. Co. ~

defendant.

Note.-In Baylis v. City of Montreal (ae~ P'
62), the grounds assigned in the judgMen'

for the dismiseal of the action are as follO' :-..
ciConsidering that to recover the mOoii e

seeke by hie declaration, plaintiff had bud0
prove that it nover was due by him, and t"
this had to, prove that the roll called 1 % "
tended asseesment roll, distributing âc.tj l''10

irregular, illegal, or nulI and voici;- that the


