Supl

THE LEGAL NEWS.

207

bug and algo the smaller vessel, but he under-
N amonggt other things to provision the
exl;e;'-a:nd further he undertook to conduct the
st ition 'for a fixed sum. It therefore was
“'lnltftem.d to him to calculate what would
“itye time in which he should in all proba-
il ;erform the voyage. 'T'he larger tug, the
ella, at the time when the contract was

ta €, had been kept during the winter in a
f’hich is not infrequent, that is to say,
. vm th? water, which may not be so bad for
oug ‘oezse] xtse.l f, but it certainly is very deleteri-
engiy he «ngmes. She was in fact a vessel with
"’Bseles Co'usxderably dimiaged, but she was the
which the plaintiff undertook to con-
across the Atlantic. 1 agree with my

0102 that there is an analogy, and s somewhat
oo one., l‘)etween this case and the case of a
in n. hiring some chattel for the purpose of
the 8 it. I think it would be true to say, as in
% c"f‘e he puts of the horse, that where a per-
Ites a specific thing for the purpose of
it, there is an implied contract on the
tepo:,:he latter that he will, in the meantime,
: ¢ thing as I should say in repair, that
,e : Will not, by want of reasonable care after
Ontract is made, allow it to become worse
“nv:'t wag at the time the contract was made-
. faclt: grea? deference to him T think that
ich h‘mj this case do not raise the point upon
'esse]m ‘!udgment rests. The Villa Bella was
Ontrg, with damaged ¢ngines at the time the
theg, t was made, it was that vessel with
. ~° ehgines such as they were that the plain-
O:I;df;l‘fook to conduct across the Atlantic.
to ink there would be an implied con-
'°“ldn the part of the defendants that they
not, by want of reasonable care, allow

ore Vesgel with its damaged engines to get
cox;’“t of repair at the time the voyage was
e.:'ml’m:llence than it was at the time that the
und; was ‘mad.e. I think that they were
%onap) Y an implied contract to take all rea-
'ble care to keep the vessel as good and as

th clent fur the work it was to do as it was at
be 1, B¢ the contract was made. But it would
ter th:ay-that they were bound to make it bet-
is T it was at the time of the contract, if it
over 1o 8aid that they were bound to hand it
for the plaintiff in a state reasonably fit
n‘;P“rpose of the work it was to do. Now
Such 5 derstand my Lord, he would not imply
contract as that, but if he would, I must

% with all deference I cannot agree to it.

llsing

When there is a specific tbing there is no jm-
plied contract that it shall be reasonably fit for
the purpose for which it is hired or is to be
used. That is a great distinction between a
contract to supply a thing which is to be made
and which is not specific, and a contract with
regard to a specific thing. 1n the one case you
take the thing as it is, in the other the person
who undertakes to supply it is bound to supply
a thing reasonably fit for the purpose for which
it is made. Thercfore it secms to me that the
judgment of my Lord really does, 1 believe
come to what was the opinion of Lord Coleridge
although in words he negatives it. It seems
to me that he holds that the defendants were
bound to supply this large tug in a condition
reasonably fit for the purpose for which the con-
tract was made, and the breach upon which he
relies really is thatit was not so fit, whereas it
seems to me that there was no such iraplied
contract. I wish to put my view as plainly
as 1 can. If there had been evidence in
this case that after the coutract was made,
the machinery, from want of reasonable care by
the defendants, had become in a worse con-
dition than it was at the time of the contract,
I should have thought that there would have
been a breach of contract for which the defen-
dant would have becn liable. But I find nosuch
evidence. The only misfortune about the tug
was that the machinery at the time the con-
tract was made was in such a condition that
the vessel was not reasonably fit for the pur-
pose of taking barges across the Atlantic.
Therefore the misfortune which happened Wag
the result of & risk which was run by the plain-
tiff and of which he cannot complain, and con-
sequently he has no cause of action as regards
the Villa Bella. The plaintiff is thus reduced,
in order to maintain his action, to show that
he suffered damage by the desertion of the
Galopin. Heis entitled to nominal damages in
respect of such descrtion, and if he can prove
that he suffered any substantial damage by
reason of it, then the nominal damages will be
increased accordingly

Corron, L. J. This is an action for breaches
of a contract, and the breaches related to two
matters. One of them related to the smaller
vessel, the Galopin, and that we disposed of
at the time the case was argued, and we did so
on the ground that on the fair construction of
the written contract there was a contract on the
part of the defendants that the smaller steamer
which was not named, the Galopin, should as-
sist when required by the plaintiff, and that
she deserted the expedition, and that there was
a breach as to that part of the contract. Our
judgment was reserved as to that part of the
plaintiffis claim which sought to recover dam-
ages for loss sustained by the inefficiency of
the Villa Bella. This inefficiency was attributed
to the fact that the boilers of the Villa Bella
were not sufficiently powerful for the en-
gines, and principally to the fact that the



