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The Coal Royalty Leg. lation in Nova Scotia-
Fuit Report of the Minig Society's Plea for

its Repeai btfore the Committee o the
Legislative Council-A Strong

Argument Presented.

yD thne Hlon. Mfatarhy Uinte Daly, Lietenant-Guernor
ofNtOM Scotia :-

The petition of the undersigned lessees of coat mines in
lite Province of Nova Scotia, humbly sheveth : That there
has pased the IIouse of Assembly and the Legislative
Council, during tue Present session of lie Legislature
of the Province of Nova Scotia, an Act entitled "An Act
to amend ar.d consolidate the Acts relating to mines and
minerais."

The i16th, tl7th and 12and sections of the said Act
aie respectively as follows :-

"116. Ail ores and minerais (otier titan gold or gold
and silver) minied, wvrought, or gQtten under authority of
licenses or leases granted under the provisions of saidt
chapter 7 of the revised statutes, fifth series, or of any
Act heretofore passed by the Legislature of this province,
shall be subject to the following royalties to the Crown
for the use of ite province, that is to say>:-

"117. Col.i-Ten cents on cvery ton of two thousand
two hundredi and forty pounids of coal sold or reioved
from the mine, or usedi in the manufacture of coke or
other form of ntanufacturedi fuel."

" 122. Ait leases of coal mines assued after the passing
of this Act shall contatm a provision that the ruyalties
ma le ancreasenl, dininished or otherwvise changed by
the Legislature."

There has also passei the House of Assembly and the
Legislative Councl during the said present session, an
Act entitled' "An Act respecting the royalties on coal."

Tue first section of the last mentioned Act is as fol.
lowvs :-

" . The royalty of ten cents per ton on coai as fixedt
by the said section shall be lditi ta have taken effect an
the 23rd day of February, 8g''

- The present rate of royalty on coal is seven and one
half cents per ton on ail coal including so-called slack
coat, or in sone cases nine and seven-tenths on round
coni, su::h rates being optional on the part of the lessess
and mutually regarded and trented as eqtiivalent.

The first itentioned proposed Act provides in the i t6th
\ ard tt7th sections for an increase in the royaty to be

paid by your petitioners and all corporations or persons
operating coal mines under existing leases, amountg to
33Yi per cent. ..

't other proposed Act provides for the increasei
royalty being cxacted retraSctively, and il is submitted,
is therefore specially objectionable inependently of the
grounds of objection to the main Act.

The prevaous legislation bearing on the preposei Acts
is as followvs,-Section t, chapter 9 of tlie Acta of I866 is
as follows:-- .

" L Lessecs of coal mines in this province, their
executors, administrators and assigns, holding leases
front the Crowen, or front the chiefconimissioner of mines,
made since the first day of january, A.D. 1853, Or iere-
after 10 be made, siali upon giving notice tn wvriting to
the chief conmissioner of mines at least six months
previous to the expiration of such icases, respectively, of
their intention ta renew such leases respecttvely for a fur-
tlier pserioi ni twenty ycars from the expiration thercof'
be enttienl to a reneval thereof for such extended terrn
upon tie sane terrms, conditions and covenants as con-
tained in the original lease, and i likte manner upon
givang a like notice before the expiration of such renewed
ter to a second renewal and extension of tern of twenty
years, from and after the expirataon of such renewal
terra, and in like manner upon giving like notice before
the expiration of such second renewal teri to a third
renewal and extension of twenty years, fron and after
the expiration of such second teneawal ltrm ; provided
that at the time of giving such notices, and the expiration
of such terra, respectively, the said lessees, their
executors, admnistrators and assigns, are, and shall con.
tinue to be naufde working the areas comprisedi within
their respective leases, ani complyng wih the terms,
covenants and stipulations in their respective leases con.
taine, aviahin the true intentand meaning of Section zo4
of the Act hereby amended, and providet that in no case
shall such renemwal or reneaals extend, or be construeni
to extend, toa period beyond 6o years, fron the 25th
day ofAugust, A.D. aSS6, and provided also that the
Legislature shall be aI liberty to revise and alter the
royalty imposed under such lease in or after the year
iSS6.

Section 1031, chapter 9, of the revised statutes, fourth
series (IS75), is identcal with the above section of the Acts
ai 1S66, except that il does not contain the concluding
proviso, that is co say the words :-

" And provided, also, that the Le;islature shalil be aI
libet> to revise ant aller tie royalty amposed under such
leat in or aller tise yenr 1836-"

No such provision as this latter is containel in any pnt
of the Consoliasted Acts Of 2873.

Section o5, Of chiapter 7, Of the revisedi tuntes, fifh
series (SS4) is as follows

"105. The General blining Association (imited), and
otiher letsees of mines, other than gold and gold and
silver mines, in tiis province, their executors, adminis-
trators and assigns salt, upon giving notice in awriting,
to the commissioner of mines, al least six nonthspe-
vious to the expiration of their lenses, respectively, for a
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further period of twenty years from the expiration thereof,
be entitle ta renewal thereof for such extended term
upon the sanie ternis, conditions, and covenants as con-
tained in the original tease, or as prescibed by tiis
chapter, or by any Act that maye ie passei by the Lg-
lature of this tProv'sce, and in hke manner tpon givng a
like notice before the expiration of such renewal terni,
to a second renewal and extension of tern of twenty
years froua and after the expiration of such renewal terni,
and in like manner upon giving like notice before the
expiration of such second tenewal tenn%, to a third
renewal and extension of twenty years, fron and after
tie expiration of such second renewerd tern, provided
that al the tinte ofgiving such notices, and the expira-
tion ofssuch ternis, respectively, the said lessees, their
executors, administrators and .assigns, are, and shal con-
tinue to be dona.Je working the areas comprised withii
thteir respective leases and coniIying with the terns,
covenants and stipulations in their respective leases con-
tained within the truc intent and meaning of section 107
of this chapter ; ani provided that in no case sh:il such
renewal or renewals atend, or bc construei to extend,
to a period beyond cighty years frons the date of the
original mease, but the renewed lease shall nut include in
respect of cach mine weorked, a larger ara than five
square niiles."

(e4 In the case of Ileases that are eligible for renewal,
in which the conditions of renewal enibodied thercin are
different from those prescribed by tiis chapter, and the
lessees thereaf are unwiling to have such conditions
aiterei, the commissioner shail have power to renew said
leases on the terrms contained thereir and as prescribed
by chapter 9, Reviseit Statutes, fourth serins, and no
other."

Section 4 Of chapter 4 O the Act Of 1885, is as fol-
lows:-

" 4. Alil leases of coal mines issued after the passing of
this Act shal contain a provision that dite royalties may
bc incressed, diminished, or otherwise changed by the
Legislature."

All leases in existence previous to the 25th day of
August, zSS6, expired on tliat date and were, with leases
aftervards issued frons time to time, renewable according
to the terms of the Acts above set out, and the terms of
the leases thermselves on the corresponding dats an the
years 1906, 1926 and 1946.

Vour petitioners submit thaI the re-nacinent in the
Revised Statutes of 1873 of section I of the Act of us66,
vithout the proviso ut:der which the Legislature weas to
Il be at liberty to revise and aller tise royalty in or after
lie yCar 8IS6," conferred upon ail the holders of then
cxisting coal leases, and upon ail subsequent holders of
coal lenses up to the ycar iSS4, when the revised
statutes, fifth scrics, wvere proimulgated, an absolute legal
right to renewals of their leases up to the year 1946, avith-
out any increase in rent or royalty.

As to section 105, Of chapter 7, Of the revised statutes,
fifth series, above set out, your petittioners are advisedi,
and they submit that in construing the portion ao this
section which provides that lessees

Shall be entitled to a reneval uion the same teris,
conditions and covenants as are containenl in the original
lense, aras prescribed by this chapter, or by any Act
that may Le passed by the Legislature of this province,"
iî must be assumed cither that : was not the intention of
the Legislature to provide for future legislation legalizing
the imposition of an increased rent, in violation oa lese
defining what that rent should Le, or on the other hand
if the language used as to the terns of renewai lie con-
sidered broad enough to cover the matter of an increase
of rent, then il is submittd that that Act itslif es
improper, and that the presenit Act which proposes to
legalize s secitfic increase of royalty in violation of
existing contract rights, should not receive your honour's
assent.

Further, as to this last mentionedi section, your
petitioners sulmait that even if i non ils proper construction
si would include a right on th part of the Legislature to
increse the royalIty payable under tlien existmng icases,
su,:h increase coult be stiptilated for only ai the t:me of
the renemwal in the ye:r t8S6, of the leases respectively,
ail of wnhjch were lo expire, and did expire an that year.
so that the reneweal beng once made, the royalty could
not legally ie incteasedi until the next following renewval
date.

As to section 9 of chapter 4 of the Acts of t885 above
set out, your petitioners are advised, and they submit
that upon its truc construction, il relates only to leases to
be issuedi subsequently to its passing, and that il dors not
relate to agreements nerely expressing the rights of the
parties by virtue of leases previously issued.

Vour petitioners subimit that there is clearly no legal
ground for giving to the le ,-jage here used an e.rpst
fato operation, seeing that, there is ample office for the
words to periorm in connection with original leases to be
issuent aller tise pasning ai tise Act.

- For tie resons above indicatet, your petitioners sul-
mit that the proposed legislation in a most substantial
and serious manner invades the vcsted righis of your
petitioners, secured to them by contracts soleminly
entered into, on the faith of whch they have invested
very large sumis as capital in the vaious ceal mining
districts of tihis province.

By far the grenier portion of such capital lias been
invested by persons residing outside of tIis province, and
they, as wellas others residing in Nova Scotia, would
direct your attention to the breach of their contract
rights which the proposedt Acts involve asabove set forth,

and your petitioners humbly pray your hunour to with-
hold your consent ta the saii cts.

And yuur petitioners as in duty bound will ever pray,
etc.
(Signed) TiE MiNiNr. SOcIEiY OF NOvA SCOTIA,

Il. S. POOLE, PRESENtwET.
TilE GENERAL MîINING ASsocIATION.
TIE ACADIA COAL COMPANY (LltîtTED5.)
TiE INTERNATIONAL COAL COM!PANY

(LiàITES .)
Ttz CAxa..ioiAsh CoAs. AND t RA.wAî Cosi-

PANY (LîItMTEa.)
" Tis GLACE IAY CoAt. MafNING COtIPANY

(LIIiTED.)
T" Tar GowicIE COA. COSIANY (LisîiTEai).

" TuE CUtBERLAND COAL AND RAIL.wAY Co0l-
i•ANY (LibiTE.)

TaiE INTERcOLONIAL COAL MstINING Cost-
l'ANY (LltuITHD.)

TuE Low PoIsnT, BARRASOIS ANi LiSCAS
COsMP-ANY (LlbalTED.)

MR. IIENRV, Q.C.-Mir. Chairman and Gentlemen.-
i appear before your committee as counsel for a number
of corporations who have invested capital, in the develop.
ment ol the coal mining indlustry of the province, and
who are actively engaged in that interest at the present
lime, as weil as for a number of persons ih o are
interestei in areas which are not now being worked.
The questions involved in this enquîty divide themselves
into two aspects . First as to the actual rights of persons
Who have nvested large amounts ai mony on the faith
of the existing lawe of the Province in relation to this
matter; second, in respect to persons who are seeking to
bring about the investment of further capital. These
two classes are manifestly similanly and diversely
interested. The question may ie regarded as almost
exclusively a moral one; il is a question not so much or
power as of propriety; il is a question not so much of
what the legislature may enact, as of what it ought to
enact or abstain fron enacting. I am limited to a very
short time tu discuss a large and broad-reaching question,
a question affecting not only the interests, but the honor
ai the country, inasmuch as il affects the opinion that
will be held abroad of the permanence of the rights of
parties investing capital within the territorial limats of the
Province. To confine ysel f within the short space çf
time allottei to ose, I must elimmnate a good dcal of
matter which otherwise might projserly bc deailt with.
I begin, then, by calling the attention of the committee
t the fact that in 1873 there arose or came into
existence a certain important right on the part of eery
holder of a lease of coal mining areas in the Province of
Nova Scotia, namtely, the right expressed in the zo2nti
section of chapter 9 Of the Consolidated Statutes of IS73.
That right was expressedi in the following worots, which
I will rend :-

"Lessees ofcoal minesin this Province, their executors
administrators, and assigns, holding Icases from the
Crown, or from the Comnissioner of Mines, made
since the first day of January, A.D., iS5S8, or hereafter
to bc mande, shall upon giving notice in writ..sg to the
Commissioner of Mines, at least six months previous to-
the expiration ofsuch Icases, respectiely, ofitheir inten-
tion to renew such leases, respectively), for a further period
of tventy ycars, from the expiration thereof, be entitîed
to a reneweal thereof for such extended term upon the
same termis, conditions and covenants as contamerd in
the original lease, and in like manner'opon givirg a like
notice, bcfore the expiration of such renewmal terni, to a.
second renewal and extension of term of tmm;cnty years.
frons and after the expiration of such renewal term, and ir.
like manner, upon giving like notice befiore the expiration
of such second renewal term to a third renewal and
extension of twventy years fron and after the expiration of
such second renewed term; provided that at the time
of giving such notices, and the expiration of such terms.
respectively, the said lessees, their executors, atdministra-
tors, and assigns, are and shall continue to be bona fitle,
working the areas comprisedi wvithin their respective
leases, and complying with the terms, covenants and
stipulations in thteir respective leases contained, within
the truc intent and meaning of section 109 of this.
chapter ; and providcd that in no case shall such reneweal
or renewnals extend, or be construeni to extent, ta a.
period ieyond sixty years from the 25th day ot August,
A.D.. iSS6."

Now that comprises the whole of the legtslative ex-
pression of the nghts of the parties, under coal leases,
rom the day that law was promulgatetd. Speakng

genelly, it may be said that that section defined the
nghts of coal lessecs in the Province down to the preseat.
time, for, though in iSS5 another Act as passed, it ms
submitted with evcy confidence that the Act of SS3,
providing for the right on the part of the legislature to.
:ncrcase or diminis the royaltcs from time to time
payable b> the coal lessees, must ie restricted in ils.
operation to rights arising for the first time bctween tise
Crown and lessees after the passage of that Act. Front
IS73, down to the present lime, aevtr individual ana
cvery corPration interescted in, or holding coal arcas.
under the law of Nn.a Scotia, hat a right to believe, and
had] a right tD aci upon the belief, th: t tiey h:td an
inalienable right to ask for an extension 'f time on con-
pliance with the tcrmns in section:îco i..st rend, keeping
and observing the terms o the then existing law.
Neither the Act of SS5 noT the Consolidiated Statutes of
1884, which modify the rights of lmese at that lime,
-upon a truc construction, amount to a giving to the


