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The Coal Royalty L:&ishﬂon in Nova Scotin—
Full Report of the inlng Society’s Plea for
its Ecpenl before the Committee of the
Legislative Council—A Stroag
Argument Presented.

7o the Hon. Malacky Bowes Daly, Licutenant-Governor
of Nova Scotia :—

The petition of the undersigned lessees of coal mines in
the Province of Nova Scotia, humbly sheweth : That there
has passed the House of Assembly and the Legistative
Council, during the present session of the Legislature
of the Province of Nova Scotia, an Act entitled ** An Act
to amend ard consolidate the Acts relating to mines and
minerals.”

The 116th, 117th and 122nd sections of the said Act
are respectively as follows :— .

116 All ores and minerals (other than gold or gold
and silver) mined, wrought, or gotten under authority of
licenses or leases granted under the provisions of said
chapter 7 of the revised statutes, fifth series, or of any
Act heretofore passed by the Legislature of this province,
shail be subject to the following royalties to the Crown
for the use of the province, that is to say :—

“117. Coal.—Ten cents on cvery ton of two thousand
two hundred and forty pounds of coal sold or removed
from the mine, or used in the manufacture of coke or
other form of manufactured fuel.”

¢ 122, All leases of coal mines tssued after the passing
of this Act shall contatn a provision that the ruyalues
may be increased, diminished or otherwise changed by
the Legislature.”

There has also passed the House of Assembly and the
Legislative Counc:f during the said present session, an
Act entitled ** An Act respecting the soyalties on coal.”

The first section of the last mentioned Act is as fol-
lows :—

« 1, The royalty of ten cents per ton on coal as fixed
Ly the said section shall be held to have taken cfiect on
the 23rd day of February, 1892.”

The present rate of royalty on coal is seven and one
half cents per ton on all coal including so-called slack
coal, or in some cases ninc and seven-tenths on round
coal, such rates being optional on the part of the lessess
and mutually regarded and treated as equivalent.

The first mentioned proposed Act providesin the 116th
and 117th sections for an increase in the royalty to be
paid by your petiti and all corporations or persons
operating coal mines under existing leases, amounting to

33Y per cent.

“The other i d Act provides for the i d
royalty being cxacted ively, and it is itted,
is thesef e obi PARY leatly of the

grounds of objcction to the main Act.

The ‘prcvmus legislation bearing on the preposed Acts
is as follows,—Secction 1, chapter 9 of the Acts of 1866 is
as follows :~- .

1, Lessecs of coal mines in this province, their
cxecutors, administrators and _assigns, holding leases
from the Crown, or from the chiefcommissioncr of mines,
made since the first day of January, A.D. 1853, or here-
after 10 be made, shali upon giving notice n writing to
the chief commissioner of mines at lcast six months
previous to_the expiration of such leascs, respectively, of
thair ntention to renew such leases respectively for a fur-
ther penod of twenty years from she cxpiration thezeof,
be eatitled 1o 2 rencwal thercof for such extended term
upon the same terms, conditions and covenants as con-
tained in the origmnal lease, and in like manner upon
giving a like notice before the expiration of such rencwed
term 10 a sccond renewzl and extension of term of twenty
years, from and after the expiration of such renewal
term, and in like manner upon giving like notice before
the expiration of such sccond renewal term to a third
renewal and extension of twenty years, from and after
the expimation of such sccond renewal torm; provided
that at the time of giving such notices, and the expiration
of such term, respectively, the said lessecs, their
executors, administrators and assigns, are, and shall con.
tinue to be Aona_fide working the areas comprised within
their respective leases, and complying with the tesms,

nd stipulations in their respective leases con-
tained, within the trucintentand meaning of Section 104
of the Act hereby amended, and provided that in no case
shall such renewal or renewals extend, or be construed
tocextend, toa period beyond 60 years, from the 25th
day of August, A.D. 1886, and provided also that the
Legislature shall be at liberty to revise and alter the
r(gsaél'ly imposed under such lease in or after the year
1

Section 1031, chapter 9, of the revised statutes, fourth
serics (1873), is identical with the above seetion of the Acts
of 1866, cxcept that it does not contain the concluding
proviso, that 15 (o say the words 1~

. And provided, also, that the Legislature shall be at
liberty to revise and alter the royalty imposed under such
lease in or after the year 1886.”

No such provision as this latter is contained in any pant
of the Consolidated Acts of 1873.

Section 103, of chapter 7, of the revised  .atutes, fifth
serics (1884) is zs follows :—

**105. The General Mining Association (limited), and
other lersces of mines, other than gold and gold and
silver mines, in this ince, their dmini:

furthet period of twenty years from the expiration thereof,
e entitled to a renewat thereof for such” extended term
upon the same terms, conditions, and covenants as con-
tained in the original lease, or as prescribed hL;:h‘\s
chapter, or by any Act that may be passed by the s
tature of this Provimce, and in like manner upon giving a
like notice before the expiration of such renewal term,
ton sccond renewal and extension of term of twenty
years from and after the cxpiration of such renewal term,
and in like manner upon giving like notice before the
expiration of such sccond renewal term, to a third
renewal and  extension of twenty years, from and after
the expiration of such second renewed term, provided
that at the time of giving such notices, and the expira-
tion of such terms, respectively, the said lessees, their
executors, administrators and assigns, are, and shall con-
tinue to be dona jle working the areas comprised within
their respective leases and lying with the terms,
and stip in their ive feases cone
tained within the truc intent and meaning of section 107
of this chapter ; and provided that in no case shxll such
renewal or rencewals ¢xtend, or be construed to extend,
to a period beyond ecighty years from the date of the
original lease, but the rencwed lease shall not include in
respect of cach mine worked, a larger area than five
square miles.”
¢ (¢} In the case of leases that are eligible for renewal,
in which the conditions of renewal tied therein are
different from those prescribed by this chapter, :md.lhc

and your petitioners humbly pray your honour to wath-
hold your consent to the said Acts.

And your petitioners as in duty bound will ever pray,
cle,

(Signed) TR MINING Sociery oF Nova Scotia,

1. S. PooLy, PRESIDENT.

“  Tnr GENERAL MINING ASSOCIATION.

*  THE AcADIA CoaL CoMpANY (LIMITED.)

#  Tng INTERNATIONAL  CoaAl  CoMpany
(LonTee )

¢ Tur CALELONIA COAL AND RamLway Coum-
rany (Liviren.)

“  Tue GLack BAy Coal MinixG Coxmpanv
(LiviTED.)

¢ Tue Gowkik Coal. CostaNy (LIMITED).

*  Tne CumuerLAND COAL AND RarLway Coste
PANY (LIMITED.)

¢ Tue INTERcOLONIAL Coal MiniNG Cos-
raNy (LIMITED,)

“  Tur Low POINT, BARRASOIS AND LiNGax
CoMraNy (LiMITED.)

Mg, HENRY, Q.C.—Mr. Chairman and Gentlemen,—
I appear hefore your committee as counsel for a number
of corporations who have i I capital in the develop-
ment ol the coal mini:g industry o} the province, and
who are actively engaged in that interest at the present
time, as well as for a number of persons who are
interested in ateas which are not now being worked.

lessces thereof are unwilling to have suc i
altered, the commissioner_shali have power to renew said
leases on the terms cuntained therein and as preser

by ch?lplcr 9, Revised Statutes, fourth series, and no
other.

Section 4 of chapter 4of the Act of 1883, is as fol-
lows :—

¢ 4. All Ieases of coal mines issued after the passing of
this Act shall contain a provision that the royalties may
be increased, diminished, or otherwise changed by the
Legistature.”

All leases in cxistence previous to the 25th day of
August, 1886, expired on that date and were, with leases
afterwards issued from time to time, rencwable according
10 the terms of the Acts above sct out, and the terms of
the leases th Ives on the ding datssn the
years 1906, 1926 and 1946.

Your petitioners submit that the re-cnactment in the
Revised Statutes of 1873 of scction 1 of the Act of 1566,
without the proviso utder which the Legislature was to
“be at Iibcrlg' to revise and alter the royalty in or after
the year 1886," conferred upon all the holders of then
existing coal Jeases, and upon all subscquent holders of
coal leases up to the year 1883, when the revised
statutes, fifth scrics, were promulgated, an absolute legal
right 1o rencwals of their leases up to the year 1946, with-
out any increase in rent or royalty.

As 1o section 105, of chapter 7, of the revised statutes,
fifth series, above set out, your petittioners are advised,
and they submit that in construing the portion of this
section which provides that lessees

¢ Shall be cntitled 10 a renewal upon the same terms,
Ry s 1T

Theq Ived in this enquiry divide themsclves
into two aspects : First as to the actual rights of persons
who have invested large amounts of moncy on the fath
of the existing law of the Province in refation to this
matter ; second, in respect to persons who are seeking to
bring about the investment of further capital. These
two classes are manifestly similarly and diversely
i d. The ion may ded as almost
exclusively a moral onej it is a question not so much of

wer_as of propricty; it is a question not so much of
what the legislature may enact, as of what jt ought to
cnacl orabstain from enacting. 1 am limited to a very
short time to discuss a large and broad-reaching question,
2 question affecting not only the interests, but the honor
of the country, inasmuchas it affects the opinion that
will be_held abroad of the permanence of the rights of

rtics investing agixal within the territorial limits of the

Province.  To confine myself within the short space of

time allotted to me, [ must clinunate a good deal of
matter which otherwise might properly be dealt with.
1 begin, then, by calling the attention of the committee
to the fact that in 1873 there arose or came into
existence a certain important right on the part of every
holder of a lease of coal mining areas in the Province of
Nova Scotiz, namely, the right expressed in the 2o2nd
section of chapter 9 of the Consolidated Statutes of 1873,
That right was expressed in the following words, which
I will read :—

“Lessees of coal minesin this Province, their executors.
administrators, and assigns, holding leases from the
Crown, or from the Commissioner of Mings, made
since the first day of January, A.D., 1858, or hereafter
59 be made, shall upon giving notice in writ.ag to the

and as are incd in the

of Mines, a1 least six_months previous to

lease, or as prescribed by this chapter, or Ly any Act
that may be passed Ly the Legislature of this province,”
it must be assumed cither that it was not the intention of
the Legislature to provide for futurc legislation legalizi

the expiration of such leases, respectively, of their inten-
tion 1o renew such leases, respectively, for a further period
of twenty years, from the cxpiration thereof, be entitled

the imposition of an i 1 rent, in violation of a lease
defining what that rent should be, oron the other hand
i{the languagre used &s to the terms of renewal be cone

to a 1 thercof for such extended term upon the
same ferms, diti and © as d in
the original leasc, and in like manner-upon giving a like
notice, before Ehc cxpiration of such renewal term, to 2

sidered broad cnough to cover the matter of an i
of rent, then it is submitted that that Act itself was
improper, and that the present Act which proposes to
legalize a specific increase of royalty in violation of
existing contract rights, should not recaive your honous’s
assent.

Further, as to this last mentioned section, your

titioners submit that even if  2on its propes construction
it would include a right on th 1t of the Legislature to
increase the myalw payable under then existing leases,
such increase could be stipulated for only atthe ume of
the renewal in the year 1856, of the leases respectively,
all of which were 1o expue, and did expire in that year,
so that the renewal being once made, the royalty could
l(‘;l)l legally be increased until the next following renewal

ate.

As to section 9 of chapter 4 of the Acts of 1885 above
set out, your petitioners are advised, and they submit
that upon its truc construction, it relates only to leases to
be issucd subsequently to its passing, and that it docs not
relate merely expressing the rights of the
partics by virtue of leases previously issued.

Your petitioners submit that there is cleatly no legal
ground for giving to thels uage here used an ex past

Jocto operation, seeing that there is ample office for the
words to perform in connection with original leases to be
issued after the passing of the Act.

sccond an jon of term of twenty ycars
from and after the expiration of such renewal term, and in.
like manner, upon giving like notice before the expiration
of such sccond renewal term to a third rencwal and
cxtension of twenty years from and after the expiration of
such second renewed term; provided that at the time
of giving such notices, and the cxpiration of such terms.
respectively, the said lessces, their executors, administras
tors, and assigns, are and shall continuc to be bona fide,
working the areas comprised within their respective
leases, and com lying with the terms, covenants and
stipulations in their respective leases contained, within
the truc intent and meaning of section 109 of this
chapter ; and provided that in no case shall such renewal
or tencwals cxtend, or be construed 10 extend, to
period beyond sixty years from the 25th day of August,

.D., 1886.”

Now that compnses the whole of the legislative cx-
ression of the rnights of the parties, under coal leascs,
rom the day that law was promulgated. Speaking

genenally, it may be said that that section defined the
nights of coal lessees in the Province down to the present
time, for, though in 1885 another Act was passed, it 15
submilted with every confidence that the Act of 1885,
providing for the right on the part of the legislature to-

¢ diminish the \ from ume to ume
payable by the coal lessces, must be restricted in its-

= For the reasons above indicated, your petiti sub-
mit that the proposed legislation in it ial

it a most
and scrious manner invades the vested sights of your
patitioners, sccured to them by lemnl

p to rights arising for the first time between the
Crown and lessees after the passage of that Act.  From

1873, down 10, \hc. prcscmj time, every indisidual and

cntered into, on the faith of which they have invested
very large sums as capital in the various coal mining

districts of 1his province.
. By far the greater postion of such capital has been

trators and assigns shall, upon giving notice in writing,
to the commissioner of mincs, at least six months pre-
vious to the expiration of their leases, respectively, fora

s residing outside of this province, and
they, s well as others resding in Nova Scotiz, would
direct your attention to the brcach of their contract

rights which the proposed Acts involveas aborve sct focth,

rd

every in, or holding coal arcas.
under lhghw of Nova Scotia, had a right to belicve, and
had a2 right 10 act upon the belicf, thit they had an
inalicnable right to ask for an extension ¢ f time on com-
pliance with the terms in scction: 102 it read, keeping
and observing the terms of the then existing law.
Ncither the Act of 1885 not the Consolidated Statates of
1884, which modify the rights of lessees at that time,
upona truc construction, amount to a giving to the



