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loyal subjects have beon wantonly. and
grossly oulraged ; the peace ofa populous
district has been poritled ; and all to-obtain
wliat, in ordinary education, would have
cnabled the Jdstices to know was-imposs
sible.

FixTrAGRDINARY Cast — lurrisonstENT
or THE REev. Davien M'GETTIGAN,
C. C. LurTeoKENNY.

(Froma Correspondent of tho Nowry Examiner )

« Letterkenny, June 5, 1542,
“Tho people of this town and ncigh-
bourhood have been suddenly thrown into

a state of tnusual excitement, by the treat-

ment of Some of the Incal magistrates to-

wards the Kev. Daniel M'Gettigan, C.C.,

of Letterkenny, who now lies immured in

ono of the cells of Lifford gaol. It will
be very naturally asked, ** What crime
has this zealous champion of religion
committed to merit ¢ such unscemly pun.
ishment 22 Simply because he would not
barter or prostitute his counscience, to
ple.se the caprice of a few presumPtuous
squireens. A prosccution is pending a-
yainst a person for stealing a horse, and,
although thero was sufficient evidence to
msure a conviction, without dragging the
minister of God from the discharge of his
sacred dutics,the magistrates would prefer
to givo 110 rev. genileman allthe trouble
and inconvenience in their power. For
this purpose, they summoned Mr. M'Gets

tigan to give evidence and to disclose the '

full nature of a- private ackhowledgment
mado by the accused to him, under the
full conviction that any thing-he told the
pricst would never be adduced in.evidence
against him. . Mr. M'Gettigan attended,
and expostulated with the magistrates
against the.njustice of compelling him to
reveal any thing delivered to him under
the confidence and panoply of his office
as a Catholic priest. He was ordered
into bridewell.until he would comply with
the wishes of the magistrates, Ho was
brought up agein next day, but his forti-
tude.was not to be shaken-by imprison-
ment; and he persisted in a rofusel. to
tender his-evidence. Next morning he
waos.committed to the tender moreies of
the gaoler in Lifford, where he now re-
maius awaiting the decision of the-Court
of Queen’s Benth.

On rending this account there is net one
of impartiality and honesty, that would
not give Mr. M'Gettigan credit for -his
magnanimuy and Christian  fortnude.
* No, said he, ¢ rather than thus give evi-
dence, T would suffer my.head to be chop-
ped off on a block 7%

COGRT OF QUEEN'S BENCH.
Fuesnax~LisEraTion oF TR REV. Mr.

APGerTieax.

‘Tho Quoen at the proaecution of lllo Attornog-
General o, tho Rer. Daniel M'Gettigan.

Mr. Haig (with whom was Mr. Pigot)
appeared on-the part.of the Rev, Mr. M*
Getiigan, to mose that the rev. geotleman
be dischasged from custedy, firet, because
an erasure took place in the warzant aftex
it.was signed and sealed by tho justices;
secondly, that the committing justices had
7o -jurisdiction in'the case; and thirdly,
that even if they had, the forms prescribed

" bytholaw were.notobserved. Ttappeared

by an affidavit made in the case that.the
erasure of which he complained took place
afior the original warrant had been signed.
Llie rev. gentleman was arrested in Lots
terkenny, and was committed to custody
under that warrant, which was dirceted
not to the gaoler of the county of Donegal
gaol, Lut to the keeper of a bridowell in
the formor town. It appeared by that
aflidavit that he was detained two days at

e g e T — T

to the cases of Magea v. Law, 15 Enst.
891, of Harrisv. Warden, Ist Chitty, 392,
which established that whero a joint war-
rant of an attorney was madey the eniry
of the judgment must boe for one instead:
of sevoral judgments. Tho warrant, as
ho said, was signed originally by four of
tho justices, and no justification could be
made {or three of thoso taking on them.
selves to do what was done by the fourths.

Letterkaany, and afterwards transmitted

Tt was clear that if the warront had any

to the gaol of Donegal, in tlio custody of 'validity it must be mado the statute--low;
two policemen. althugh no statuie was roferred to-on the
Judge Crampton askod whether counsel ;fuco of it.  In the case of Petton, v, Ad-
was then moving on the insufiiciency of . dinglon, in Reat’s Nisi Rrius Cuses, 330,
:honretug\ to the \t:]ri:lof ha}beas c‘orpush?.Lmd }(enyon said that. justices of the
Ir. Haig intended to show that theipeace had no power whatever to -commit
warrant was illegal, inasmuch as ho was ‘porsons for contempt, and from that to the
first commit'led to the bridewell of'Letlcr~ present 1o instance of committal tovk
k.enu_\(,'j bi;y v;rtuc _of a wurra:t \;‘thb was place of persons who refused to give.evis
signed by four justices, and when- com-'dence.
mitted to the gaol of Donegal one of these}  7py0.caso of the King v. Jones, 5, Barn-
signatures was.crased. It appeared that: o)l & Alderson, 564;showed that where
the attorney for the rev. gentleman saw the justice of o peace committed a pusty
the worrant the merning after ho wns‘ﬁ,r contempt, the warrunt directing it
arrested, when the four aames.were at- 'slxould ve detained until discharged in due
tached to. n,: and the ornsure‘must. l‘f‘"‘;;f:ourse of.lz.nv : yet the courl,'ahhough giv-
glncrefc{rc taken place after the arginal, ing o opinion as to the legalityofthe war-
Z-\‘OCU'{OH %f ‘h; }V;lf mn(t!, "":d n‘::l" 1 l:;‘d ‘rnnt, discharged the prisoner. The statute
ecn signed, waich made 1t vold on 100 [ of the Oth .George 1V., chap, 54, scct.
P"iIUCiPl‘; of fl:° c?“":m“ 'l:‘“':v;‘sm::l‘l‘i 3‘]‘.3, directed two justices 0((“ Ihl.; [;eace, :J(‘.s
value ol o wrilten jnsirume : org commitling 2 person for felony, that
end if an alteration were permitted “‘fw",lhey should take an-information, on outh,.
it was once delivered. | which was ta.be in writing; that this should
Judge Rerrin asked to whom the war-"yind any person capable of giving evidenco

i

tant was originally given ? 'inthe caso in lis recognizance, to appear
Mt Haig repliedto the bridewell-keep- ' il s
r. Haig rej P at the trial in the next Court of Oyer ond

erat.Letterkenny. In the case of Seaton + Terminer, or any other court to be held,
v.‘Herron, in 2d Shower’s Raport, 23, 1t and jn caso auy person kaowing material
was held 1hat a joint bond, from which the “oyidence should refuse to enter inta such
nam: of enc.of tho obligans was, e'ased"-recognizapces. he should be committed to
and . subsequently executed, . were held'pricon, provided such evidence, if given,
void ; and that case was afterwards vefer-! gig not cxpose him to any prosecution or
xed to by Judge Buller as setled—that'the 'pepalty.  The third section stated that
alteration of.a material.part: of an instra-!magistrates had no power, in cases of mis-
ment.made the instrumentitself aulidvoid. | demeanour, to commit persons for. cons
The-counss) next referred to Pigot’s case,in
11:th Cooke, p 27, the. case of the King v:
the Inhabitants of Great Manslow, 2d East,
page 244 3 to cases inthird Term Reports;
‘pages 38 and 331y in the latter of-which.it
was laid..down, ihat .where two justices
were directed by'the.statute to perform any
judicial act, if. that were afterwards.done
separately. by each, the.whole. instrument
was void.Thewarrantin that cass received
the signatures of four different justices—
it began with the words **wherens it ap-
peas o us,&c, that the Rev, Mo M Get-
tigan. can give matenial evideace, ’ &c.;
and it. was,  therefure, quite clear that it
was a joins-warrans, signed . zod.sealed by
alle  On this point, Liord. Kenyon held. it
to be a seuled rulo of law, that 1t was not
necessary to have the concurrence of all

tempt who refused to give.evidence. Ho!
(Mr. Haig) submitted that, under that’
section, thg magistrates.had no jurisdic-
tionto commit the prisoner, unless the
crime charged was a felony,and the party
so charged in actual custody for that fels -
ony, or upon a.suspicion of felony. That
question had been fully considored by Mr,
Nunn, in his work on the duties of justices-
of the.peace, page 330, The party should
Le in custody, and it was enly when-in
such custody: for the felony, or 2 suspicion
of felony,. that persons refusing to give
evidencs were to bo commiticd-for con-
tempt. !

Judge Perrin asked whaether theeparty
charged in the present case was in custo-
dy ? '

Mr. Haigreplied that be was-not.; and

the warrant were, “whereas ft appears to

us,” &e., while thestatute exgrossly stated

a committal should -only take place when
they had *good reason to. suppoze” ma~

terial evidenco could be given. In Bush-
el’s vaso, to bo found in Sir Thomas Jones’s

Reports;:page 15, it. appeared that cer-
tain jurors were commitied HHr finding o

verdict against the full.and manifest evi-

dence given in tho case; wnd the court

subsequently held that the evidenze so

compluined of should htve-been set out on

the fuco of the warrant,  Inthe cassof the-
King v. Walsh,3 Neville & Blanaing,632,.
which was g conviction under the .6th of
Geo. VX for refusing to deliver the ship’s

registry to tho officers of customs, Lurd

Dgnman-held that it ought to appear on :he

face of the conviction the registry which

was required, and name of the ofiicer.
who made. the demand.

Judge Crampton asked Mr, Brewster
if he meant to contend that ‘the warrant
was & legal one under the statute

Mr. Brewster replied thatsuch.was. his
intention, and that it was also .good . at
conunon law.

Judge Perrin—are you in a position to
prove that any person was in custody ?

Alr. Brewster—I am-not, my lord.

Judge Purrin—Because, from what has.
transpired.in the case, he might, for aught
we know, have been discharged.

Judge Burton—1It is of no great'impor-
tance lor you to show whether he was in
custody or not, '

Judge Perrin—You cannot show that
this-warrant ig legal under the statute,
and I wish therelore fo know whether
there is any authority at comimon law
which sustains it.

Mr. Brewster, QiC.—I admit that the.

‘'warrant cannot be supported under the-

statute, it not appearing that a party was.
arrested, or 1a cusiody ; but at common
law the magistrates have potwver to commit
for contempt in refusing to give evidence.
Bennet v. Watson, 3; Maule and - Schvyn,.
1, This vas not & .commitial {or con-
tempt, but a committal- necessary for the
administration of justice: [ magistrates.
are not allowed this power, it will-tecd
defeat administration af justice:

Judge Barton said the opinion of the
court was, that, the proceedings being
under the statwte, the warsant vas defecs
tive, for the reason alleged by Mr. Haig, -
it not appearing on thewarrant that any
person had been-arrested, or was in cus-
10dy for the charge. Fhe magistrates did
not say in the return that the Bev.. Mr.
M'Gettigan declined to state his reasons
why he 1efuscd to give evidence, and it
such a practice as that adopted'in the pre- .
sent instance.were allowed, it wmight wrn
out to be a very vexatious-and harrassing
mede of sending men to prison without
knowing what evidence they could give.
He thought the return defective, ano’ for
that reason it was his opinion, and that of
his brethren, that the rev. gentleman
ought to be discharged.

The reve gentleman having received
the congratulations’ef his Rumerousfriends
who were present,” retired, accompanied
by his venerablo bishop, the-Right Rov.
Dr. M*Getrigan.
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the justices na case which was purcly
aumsierial, but it was so whenthey acis
ed in a jodicial eapacily.. The. warrant
clearly proved that.they. were acting ju-
dicially, for it is stuted ** whereas -Hugh
Molloy,of,Bultock, stands charge before
three justices, &o., and:that-it- appears to
us the Rev. Duaniel M'Gettigan can. give
material evidence, and baving -been . duly
summoncd and appeared beforo. ue, and
Anformed of said charge, refu:ed to be ex-
amined, and gite evidenice when requir-

ed.” Thelcarned counsel next referred

there further zppeared on the face of the * At a meeting of the:Stockholders of tha

wagrant the extraordinary circumstance Gore Bank, beld anthe Baak, on Monday

that the: man’s case had bren originally e jst day of August, the Hoa’ble Adam
heard six weeks before, and before three Fergusson' Samuel Street and N. @,

different magistrates, and, as the charge . N f

was nn:«etgout as ,peudi,ng ‘before argxy Ford, Esquiros, were. appointed sc-’_llh-
wibunal, he w.ust have been discharged, _neers, when lhe'fp!.lowmg 8_0"‘1""{’?0".’ were
It was quite clear that no nmgistrate could ,dectored duly e'ecled as leec‘f'fs for the
have any jurisdiction in the mavtier bu chsumgyear:=— :
those only whooriginaliy heard the charge,{  John Young, Edward Jackson, ‘Samuel
and it was equally as clear thiat those whoStrect, David Tliorapson, Hon. Adam Fers
commited t*e rev. gentleman had no au-{gusson, Arch. Kerr, John Weir, Willum
hority 1o do so, inasmuch as thoy hed({Dickson,.junr., Colin C. Ferrie, Edmund
been given no reason tv suppose ho cov'd | Ritchie, Esquires———. S tephen, Cashier,

ajve material - evidence. ‘L'he. vords in| Core B ok, Hamilicn..
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