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STREEV, J.: Tlie questîi iniuded to bc raisýed u
the pre-sent application is w bether ii persuon wlho lias 1

discharged upon habeas corpus iii vxtradition proceedi
after having been cominitted to gaol by thc Extradj

.Judgc, can properly be again taken in custodx' und1er a
information and warrant under t he Extradition Aeut, eh.
incg the same offence.

1 have been unable to find any cas 'e in whieh a sec

arrest in sueb circunistances has been mnade, aithougli 1

înclined to think that in the Quebec case of The IUn

States v. Gay nor and Green it was done, but I eau fiin<]

report of the~ second proceedings.

Tliere is nothing in the Extradition Act which scern

forbid it, and 1 cannot see why upon jieipile it is ob)ject

able, for the alleged fugitive is flot put upon his trial

any sense, iii the procecdings under the Act; those p)r(xc

ings are more in the nature of a prelirninary exMiun

before a inagistrate upon a criminal charge under thue (71

inal Code. la such procevedings it is by no mreans liuu

for a prosecutor who has failed in procuring evidece 1

a first charge, to lay a new information for the satne ýh:

upon the discovery of further evidence, notwithstanding

dlise(harge of the prisoner by the niagistrate upon the,

lilmiary examination upon the first charge. Nor doc
seem to be contrary to sec. 5 of the Hlabeas Corpus Aýt

Car. IL. eh. 2, upon which the applîcant relies. That

tion bas been interpret<'d by the Privy Council in Attor

General for Hlong Kong v. Kwok-a-Sing, L. Rl. 5 1>, çý,
at pp. 201-2, as applyiiig only rn two classes of cases, nei

of which includes that which. is found here, for the pris

her(,, havîing been arrested upon a charge under the exti
tion \Âct. could not he admitted to bail; and he waa,

iharged, not because of any defeet in the warrant of con-
menit, but for lack of evidence to support the charge, ,0
the, que,,stion to be determined upon a returu to a 'wi
iabeas; is by no means necessarily the same as that detern,

by the Court of Appeal upon the former writ.

In order that an opportunity may be gîven to thle au,

ities who are demanding the extradition of the prison,(

shew the grounds upon which the second informatin
laid sud the second warrant issued, counsel for the pi
ac(cep)ts the nveruiclt practice pointed ont by Sir ]H

Jam,yq the Attorney-General, in Regina v. Ganz, 9 .


