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J. W. McLonnan, a pitrtner of J. S. Macdonald, madie affidavit tion cf the ac'ptance of your proposai, aecording to my insRtruc-
that ho mas a istudont of J. S. Madnlt' hoî sett mieet sa8 tonq, vas that tiio charges ta whieli thse plaintifsà wore Isablo
madie, andti hat hle aware the $2t0 ws givcn far theonst te ioalt bc, paiti by you." The piainii' lutter te IL. 1). hw
bo chargeti by vway of retainer ta plainsiffs os aell as for consultai- 28lîh February, 1~0'Whett Mr. Patterson returnodtin Corn-
tions anti lengthy correîpontience abQuL the suit. wive uc ccndrsta)od frosu limn that theo payaitnt of Mr- îdnat'

James Shaw, in rcply, madie a lakivit-tihAt ilho writ wAb ta stand charges Qua oe of tho conditions necessary ta give effct ta tIse
as a secnr>ty over big laànde for the due paymesît of the notes by agreement ins other respects." Letter front Il. 1). Shaw to plaîti-
11, 1). shaiv; that when ho asked J. S. Macdonaid for a b"i' of tiifs, 2-nti March, 1800-"l At the saine tine iny fatber desires me
particolars of tlto £50, J. 8 Macdionaldi sui I lho mentit Ive Do ta Bay thist ho le willing te puy what >ttst legal dlaims yoii have
bill of particulars," and, Mr. Pattereon retfoslng to car-3 out the gens to nt his expense; or if yen witl say thst Mr, >Iaodonplti'e
arrangement utdeshs lie agreeti to pay the £60, hoe was obligeti te claint of fifty pountis for wbat ho bias done in ths case le a just
submit; andi that J. S. Macdonald nover sait! t him tho <f60 was one, ho will pay it wisbing, however tlobe furnished wavil a bll
a charge against thse pluinttffe atone, irresopectivo of tise coste of of partieulars, te ascertala what the clam s matie lup of; aise,
thse suit.; and ho (depenent) understooti it to ho in feul or ail cost waucing to linon if IMr. MNactionnala clom covers ail charges in
andi charges of overy Isint, ave 8beriff's fous. this caue, wheîher with sherili hore or ochieravise whatsoover"I

S. Richards, Q. C., ehoavet caus.o for J. S. Macdionaldi and tise Letter frots pla.ntiffs to Il. D. Shaw, 5th Mnrch, 1860, saying-
plaintiSs. IlShortly after its reccipt, [tise receipt of Il. D. Sbaw's of 2nti

MYr. Watt sisoavet cause for the sherlif., -Narch) -ave 1usd an opport.anîty of makîng Itaown 4as contents
Roet A. liarruan in support of tise sonmons, argueti that the b r otiadaho happeneti to cati at our oilice on bis way

$200 note mvas given for cous ; thant it covereti ail cucul up te the to Quebec."I Ilile agrees aviis Mr. Patteraon, &o." Il Il decliaed
claMe it aaS Mate; tisat a person Who bas paiti, or is hiable te puy. tu gîve amsy detailed i ccount, &c," I e admit ho bus bist a geeti
thse bill of an attorney, msay bave ans order for tbe delivery, andi deal of trouble for wihicis ae are liable Io hlm; anti aithough ave
taat.ion of tise attorney's bill (con. Stat. U. C. cap. 35, aoc, 38; might fot ho able ta recoirer ovc the avhole amossut. under etecu-
laà re Lees, à Boas. 419; la re.2'Aenai, 8 lieav. 145; Ia re Beaea, tien1, we consider ne see entitloti te ho relievoti frons the payment
8 Beav. 3388, Painter Y. .Leniel, 8 Scott, 435; In "e .Waotd, 9 oftitîn considmration et the delsy granteti, &o.'" 1Mrn Macdionaldi
Bea,. 260; In re Glais ad Mfacdonsaid, 9 LT. C. L. J, 111) , tha t says bis charge la exclusive ef sberiff'c tees."l Letter front Il. D).
whiero the application je for thse jedelwer of a bill, anti flot meroly Shaw to plaintifsq, 8tis March, 1860, sending tberein the $200
for reference of a bill te taxation, thore la ne limitation ne te lime note, Ilbeiog le settlement of ai l aims fer Jegal 8edvi<c anti ex-
of application (1b. sec. 28. et set.) ; that Ilthse specimul circssm- penssa thaI. Mr. J. S. Macdionaldi bas against yen in sait against
stances I clauses are therefore inapplicable la such al case (sec, James Shaw anti son up ta tibs date."1 Pron thse defendaDtýs' case
30>; tisaI oen if applicable, the Pressure of Ibe attorney nt the 1 ean foria ne other opinion thon tisat the tavo hundreti dollars
lime the note mas given avas sufficient Il pecial circumntances'> mas in full of ail claims wbich Mr. Macionalti bail lu tisaI suit
(I re Beniet, 8 Beav, 467; I re Jon.'s, 16. 479; -,I re Welli, against the plaintiffs, anti whiicis woulti necessarsîy include IlmoBo
lt6. 416; la re 7ýzon. 7 Beav. 496; Ex parie Vtktnsson, 2 Coll. avhich the plaintiffs bat against thse tiefendants-that is, the cecce
92; ln re flate, 22 lleny. 177 ; 14 re Kianear. 5 Jer. N. 8. 423; betaveen attorney anti client aecessarily inclutie thoeo betwsean
Inare Leti, 8 Jur. N. S. 1119; la re .Pug/s, 8 ',. T. N. S. 586); party and party, anti sometlsing more. Mr. Macdionald inl bis
tuat therefereucemaybo hatinot onlyafterpaym'et t, but aiter psy. letter of thse IScis February, 1860, epealce of tise $200 Ilte cuver
ment anti an agreeet not ta tax ( IVotman v. 1Wod-s 1 Doemi. Il. Zay charges anti trouble in Ibis Lfrair, non rîsnning over 6. years,>
C. 681; lit re Step&an, 2 l'bill. C. C. 662); lisat ho gberiff, flot and mnaksng no distinction betaveen Pasrty and Party anti as
liavîng Matie the money, aea Det entitlil te Pountia;e, but enly t0 beîwessn a atorney anti client, andi giving ne intimation tisI ho stili,
reasenabte remuneratient for services actuslly rendcred (Norris v. tncant te elaim thse costs in tise suit. Se agaia ln bis Iottcr e! the
.Ijefnter, 2 U.. c. Chsam. Rep. 60; Gorbet v. 6iceze U L. C. Q. 25th Fcbrenry, 1860, Mr. Macdionaldi epealts gerterally of tise note
B, 615; 2'.omas v. Cotton, 12 M3 C. Q. B. 1 ; ;Valk,-r v. .bazrfteid, for $200 ta cover charges, anti that his instructions moere tha. the
8 U. C. C. P. 95; ilenry v. Commercial BIaeik, 17 U3. C. Q., B. .104; charges te wbicis tise plaintiffs aver, liable shoulti bo paid, &o,
Brurn v. Johiison, ô U3. C. L. J. 17). Now, te cover charges ineans, ef course, unless clearly and un-.

ADA-4 Wibsehç, J.-Tse flirs question ie-assuming th'st the eqivocttlly expiai net, ai charges, and net only a part of tisem;
tave daims et $200 and thse cosis of tise suit sniglst botli have baesn andi that tietentiauts were te psy ail thse charges Iltb-t thse Plain-
made by thse plaintiffs' attoerney aI the tixue wbou tise eetlement tiffs nere hiable for,*' shows tisat tise detendauts hati ta psy somo-
of February, i SCO, teck place, noue tbey bots matie or molt ? I tlsing more tIson taieti or taxable cosal but still îueluding sucis
thsey nere both madie> or cuin be presumeti te bave been bots matie, cons5. The plaintiffs, tee, lu their ltIer of tise 28th Feisruary,
tison null arise the qestien, whiether tisey bot oa be main. 1860, speali generally of IlMr. ?Maconald'a charges." Il. D1. Shaw
tainede If they moere net bath matie, or canuot bce presumeti te lu hie bItter of thse 2ad Mareh, 1860, te tise plaintiffs, desires te,
have both been matie, tîsen il avili not ho necessary te co-,nsier an ho infornuet by tisem Ilif the $200 covers ail charges iu Ibis case,
otiser than thse one nisicis vans se matie. whmther avilis the eberif hbute or tisernise nisalseever;" ansi tise

To tiotermine ibis question 1 most looki at tise statemous.s matie plaýintifs in tiseir leIter of the 5tis of Mardis say, tisaI Mu. Mac-
concorniug waa touli place at tise lime reepectiug it. James donald sys Iltse $200 le exclusive ot sberiff'e fées." Sureîy if
Shaw lu tise sixth paragrapis ot bis first affitiavit esys-," When it avere aise exclusive of any ot/mer charges, especially the conts e!
thme arrangement mita mado in Febraary, 1860, the plaintifs, lu. tise suit, Ibis sunu coulti have beea excepitid aiie? Doesa net %bis
sîsteti, as a part tisereof, tisat ail costal charges andi oxpeuses vm'ry letter show Ibal the $200 titi insintie, lu tise plaintiffs'
'aisicis their attorney hati, asp te tisat limne, a riglit te clait in any opinion, lise cosns in tise suit; for they say wte migisI not bo ale
nay, avietisor as botweeu porty anti party, anti taxable aigaet tise te recover thme idiote amouni untier execution, but ave consitier we
tiefcndtiuts, or se lieween attoruney anti client, anti only elaimablo are entitleti te ho rclovcd fron, thse psyment of il! They onld
front tise plaintiffs tlsem3elves, eheuli lie fully paiti andi Iati5fled net have se wiritton if they titi believe t"sa no part of tise $200
by the tiefeutionts te the said attorney." lienry D. Shsaw con. 'sas recevfertkble untier tUlis exccution, isecaue il nas altOgetiser
firma tise affidait ef James Sbaw, Tise documents filet by tise beonti tise costs in the suit. UJntir tis information anti imnprec-
derentats attorney upen ibis point are te tise foloaving efîeel - so te bie gathertit fres'1 the very enteet, but bore vory ilainly
LoUter et J. 8. Mactionati to Richard Shaw, ini mistake for IL D. stAteti, Il. D. Shsaw gises 'aoj note for $200, telling thse plaintiffs
Shaw, dateti 181h Febraary, 1860 sayig-,, You avili aise reqoîre tisaI tise note is lu seîllement ef ai t1atms fer legal otivice anti
tu sigu the note alsu bereiviti te myself for $200, tu cover m.y expenses tisaI J. S. Mactieo'i lias agant thons in tho suit againsl
charges anti trouble in tis affatr, new ruang over b years, 1 James Shaw- und sou uP e tA14 dateati lise plaintiffs occepleti iL
use bave tîsis eloseti noav," Same tu a1. D. Show, tiateti 251h It le impossible, tiserefere, that the plaintiffs can compul tîso

Pobruary, 180- I ailI relain the notes yoo sent util tIse one deteedouts t0 pay tise eosls ef the suit iu addition 10 tisis $200;
you gent ta cever charges sallat re me. 1 care net waa anti, tîserefore, Mr. Mateatas plaintifsI' attorney, eon enforce
,arrangement ye may enter mb a s te that amemit. Thse conti- ne snob claim, eitber against tise defende'ots, wviatover ho may


