
544 CANADA LAW JOURNAL.

plete anad perfeci machine, embracing the substance of ail that
is embodied in the patent subsequently issued to the party to.
whom the suggestions ivere miade, the patent is invalid, because
the real invention or discover-y belonged to anether"

A person engaging the services of an inventor, under an
agreement that he shall devote his ingenuity to the perfecting
of a machine for their benefit, can lay no claimi to improvements
conceived by himn after the er-piration of such agreemnent'.

5. Employmer'k of workmaà for the expres ui pU1i0B of mmking inven-

tions for the joloyer's befeltt.-The rule applicable te another

the sncecemsfitl application of the princîple.1 Cutrt Pitt. '(3rd Ed.) 121,
qiiot,2i witlîîrha in F1ra,&er v. Gage (111. 1895) 1 N.1X 817, 8 Weïf,
693, wlîere it wa!- held that the rights of an employer as an invetîtor are
nlot impaired by hi8 having obtained the assistance of skllled workmen.

"Invention ie the work of the brain, and nlot of the heRnds. If the
conception be practically comiplote, the artisan who, gives it reflex and
embodinient in a machine ie no more the inventer that the tools with whlieh
he wro)Ught. Both are instruments in the hands of him wvho sets themn in
motion and prescribeR the work to, be done. More mechanicai skill cati
nover rise te the sphe. ., Ainvention. The latter Involves hlgher thought,
and brings into activity a different faeulty. Their doinaine are distinct.
The line which separates theni iki sornetimies diticult to trace; nevertheles,
in the eye of the law it aiways subsiste. The mechanie niay greatiy aid the
inventor, but he ean not usurp hie place. As long as the ot of the
original conception renains in its compietenese, the outgrowth-%vhatever
shape it may take--belongs ta hlm with whom the conception origlnated."
Rlandy v. Griffith -( 1861)) 3 Figth. Pet. Cas. 009 (suit for infringenient,
servant elniming ta be inveintor).

To the sanie general effect, sec King v. Gedney (D.C. 1850) 1 Nie-
Arthur Pat. Cas, 444, M1ilton v. King8ley < 1896> 7 App. D.C. 531.

Suggestions mcade by the niechanic to construct the machine, ais to its
forra or proportions, are tuot sufficlent te invalidatte the patent; although
thoy may be Incorporated in the specification. Pe>mook v. fDialogue ( 1825)
4 Wash. C.C. 538.

But in Berdan Fire-Arnis if fg. Co. v. Remrnion, 3 Pat. Off. Gnz. 088,
It was heid, that an imiprovement which becomes necessary li the manu-
facture of a patent implement, in erder te everconte a dlfflculty growlng
out of a doparture front the faria of the modol, and whlch la introdued lntô
it by the worknien wvthout the knowledgeocf the patientes, cannot le sp-
proprlatied by hlm as hi& invention.

Where ono employa another te unake a device, polnting out the dis-
tînet and doninating fMature of his improvement, but does net make any-
thlng re8embllng a perfect drawlng for the guidance of the other, or de-
scribe the proposed construction in detail, the maker of the device is net
ontltled te claim the invention, though by reason of his mechanical skill

ho may have macle a neater and more perfect deviae than was in the mind
of hie employer. Huebei v. Ret-nrd (1899) 15 App. D.C. 510.

SÂgcarnm Co. v. Jordan (1868>, 7 Wall. 583 (p. 603>.
à Appleton v. Bacon < 1862) 2 Black, 600 (case involvlng ziaerely an ex-

amination cf evideuice bearing upon the date cf the Invention).


