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<YSUtLLI'AN V. LAiKE et ai negligence

Va/utor-iabi/y a- ,. *P4tan, in the neij

The defendant L., %vho w~as a professional land.
valuator, was emiployed b>' plaintiff ta person- A new t
ally i ovestigate the security offered for a loan
on meal estate, and to chîeck the valuation of a
local v'aluator. The said defendaiit visited the
property and reported, in effect agreeing %vith
the local valuator, that the property was worth 1
considerably more than the ainount proposéd
to be lent, and that the loan could be safel>' Ro>d, C.]
madc for the suin proposed, for vwhich reportl
lie charged, and was paid, a fée. !lIN T-HE 'N

The boan was effected, and default having ' R. S. C.
occurred in its repaymnent, the property was 1 OF CAN
offered for sale, Mi'len it was found impossible
ta sell for anything like the mortgage mnone>'.
In ant action for negligence in valuing tlîhe -f
l)I(perty the jury frund for the plaintif. stof
'l'lie judge at the trial directed the jury that Y., in ii
the fact that the defendant did not obtain the contract,g
opinion of othier persans as ta the value of llank, w~hi
land in the neighbaurhood. wvas evidence of celled and
niegligence. fo r. The

field (GALîT, C.)., dissenting), this w'as mis- arnount a'
di"-ction. aniount ao

it appeared framn the e%-dence that the wîent into
iortgagor had endeavoured to procure a boan îand on Jan

for a siniilar amounit on the sanie property pelled by
froni a campany i whichi the defendant L. posit recei
ivas a directar, and that the boan %vas not took an a
effected, having been abandoned b>' the mort- bank.
gagor. The judge at the trial, although he On bein
directed thîe jury that there was tio levidence Y. 6iled ap
tlîat thie defendiuit had acted witlî intentional ideposit rec
dishonesty, pressed uipon their noti.e, with Ik/d, fo
other observations, thie enquirv . wWyîas qvard .til
not the original transaction carried out ?Of a note t

I-e/d (per Rosiý and MAÇiMÂHON, Jj.), tlîat t not a con
these observations tended ta crate a pre- îalso a sh~
judice in the mincis of the jury which wvas not not a conti
warranted by the facts. out of an iî

K., a respectable nian living in the neigh- ireason, s.
bourhood of the property, in liis' evidence ta this cas
valued the land at froni $200 ta $300i per acre, î Heid tel
but the jud8e tald the jury that K. was not ini quiring del
the land business, ;~nd had no knowledge of ta the cas
the value of the property. the law of

P'er RosE, J.-The observations as ta K. is applicab
were a practîcal withdrawal of his evidence jcern, anid
froni the jury. Coa., Barre~

Per GALT, C.J. - There was evidence of the right o

ta go ta the jury, particularl>' iii
L. flot making enquiries of otliers
Aibourhood as ta the value of the

rial w~as therefare directed.

C/La>w'ry D)ivision.
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.XTThR 0F TEE \VINIU«;-ui' Ac-r
C. 129, AND THE. CRN.RAI. HANK
.XDA AND YORKE.

u.0 Act, R. S. C. c. 129- -De»oait
- Prnuiso, ýittte--C'ottrib;to>j,-

iaking a deposit on a goveromnent
ave a marked cheque on the Central
clh cheque was subsequentl>' can-.
a deposit receipt substituted there.
hank ohtained Y.'s note for the
sa vouchier for, or ta caver, the

f the depasit reccipt. The bank
liquidation on l)ecember 3, 1887;
iuary 2o, t 888, Y., havîng been con-
the Goverrnîent ta take up the de-
pt, and replace it with otlier securit>',
ssignntient of it, and noti6ied the

g t1hreatened witlî a suit on the note,
etition asking for Içave ta set up the
:eipt against the note as a set-aff,
llowing Ings v. liti;:k,af Prince he-
it, 11 S. C. R. 265, that the maker
o the bank wvas a mnere debtor and
tributory, and tlîat a debtor w~ho hs
areliolder, and so a contributor'y, is
ributory quoard the dcbt which arises
idependent transaction, and for that
73 of R. S. C. c. i 2o does not apply

ro, that the prohibition against ac-
)ts for the purpose of set-off is liniited
,e af contributaries ; as ta debtors
set-off as adnîinistcred by the courts
le as if the bank 'vas a going con-
ilollowing Ré the illsdey, etc., Coake
'ti's Case, 4 D. G. ). & S. 756, that
f set-off virtually arose, flot by' rea-

June 16, A885.

cvi-
ed to

oifor.-
fence
gery,'
ction
flie i

sup-

try in
H. J.
had

,ice ini
wvlia

leque
titille
y his

d an>'
e vi-
ditors

as not
inter-

nd his


