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Bremen, were to be delinitely adopted
in the fifth conference held at Antwerp.
Though interesting discussions on very
important questions were had at the fifth
_conhference ab Antwerp,it cannot be denied
that the main interest of those present
was centered. on  the subject of General
"Average, and before the meeting had fairly
opened, considerable feeling was created
‘on the subject of the York Rules. Indeed
"it became. evident that these had nunder-
gono very careful and sometimes not over
“friendly scrutiny, and that some, at least,
of those present entered upon their ex-
amination with a predisposition harshly
to criticize, if not absolutely to condemn
thiem. - The three able representatives of
the Lloyds of London laid before the
committee a letter from their principals,
an extract from:which it may be of inter-
est to quote: :

“’Phereis astrong feelingin this commit-
“ tee that the differences which exist in
¢ yarious countries upon the subject would
“ be best met by abolishing general aver-
“age altogether. Tossibly this cannot
“now be done, anad if so, the committce
“ consider that, so far as Euglish practice
" #ig concerned,any difference would bemet
“ by curtailing, not by enlarging, the Eng-
“Jish rules., The sacrifice of a part to
‘avoid an impending peril was the foun
“ dation of general average, and was the
% yery essence of any claim. © This ingre-
“ dient should still form the basis of any
“ claim, and without this basis' the new
“ element of common benefit should not
“be allowed to have any place.  FFrom the
“fact that the York Rules are to be
“adopted as a basis of discussion, it is
# glear that no return to first principles
“ can be expected from the Anlwerp meet-
“ing, for, in the opinion of the commitiece,
# these rules extend considerably, both in
“ principle and in amount,  the aren in
“which general average may be recovered,
“and the atiempt to establish uniform-
ity is carried out solely by introducing
“into the Law of IEngland cases of' gener-
“al average which are allowed abroad, but
“not in England, and which the com-
“ mittee consider most objectionable.””

It soon appenred that the Lloyds’ re-
presentatives were entirely alone in the
view they had thus expressed, and the
sentiment of all present—shipowners; in-
surers, adjusters and jurists—was earnest,
as well as unanimous, that the prosecu-
tion of so important a matter should mot
be abandoned. .

One of the -greatest, il not the chiefl

.obstacle in the way of arriving at har-
mony of action in all matters of this
kind is traceable to the national preju-
dice and feeling of ‘members. This was
illustrated at Antwerp, by the action of

_ the committec named by the German
branch of the Association, which commit-

_tee'made ‘a full report on-general aver
age. This report used the following lan:
guage: s s

¢ It has become evident that a propo-
“sition only ta pronounce a series of
¢ general principles which were to form
¢ a basis for an International Law has no
¢ chance ol being accepted by the Gener-
“al Avorage Committee, and thal the
s cholce of such. « basis will only lie belwceen

<< the German. Law and the York Rules,
¢ Phat the German Code -of Commercial

¢ L, which covers the subject of yeneral
“ querage in ils whole extent, will be «
“better basis than the Rules, which only

““enter upon certain particular points.

“The committee must, therefore, in the
¢ first place, ndopt the German Code as a
“basis.” .

It was decided abt the ppening of the
meeting, that the York Rules would be
taken as a basis for the discussion of the
committee. The lloyd representatives
alone dissented, and the chief arguments
used by them against the York llules as
a whole were somewhat as follows :

# Gteneral average, they said, has sim-
“ ply become @ heavy burden that inter-
“fered with the general operations of
tcommerce. 'The system was introduced
“priorto the use of stenm navigation,and
“however -useful it ‘may -have been in
“former days, there was no reasonable
“around for continuing . its practice;
¢while the frequentabuse madeofit wasan
“additional reason for rejecting it. Many
“ cases of ‘jettison were simply the result
“of overloading the -ship. This same
% canse also contributed largely to cases
¢ of standing, both of which would proba-:
¢ hly be much less frequent, were it nob
“for the compensation found in general
“average. At the present day, all those
“interested in navigation insurved their
“ property and theirinterest. - Practically,
“ therefore, the only parties in interest
“ are the underwriters. It was very obvi-
“ous that, as far as they were concerned
“ it was cheaper to pay any given loss
“than to pay an equivalent amount with
“the expenses superadded, which were
“ the result of the general average sys-
# tem. Thesystem was bad, therefore, in
# a commercial pointof view, anl egually
“ pacd in a moral point of view, for it,
4 created a tendency to speculate upon
 gen perils by turning them into cases of
“General Average.” .

It is unfortunate that the discussions
that accompanied the passage of the vari-
ous rules cannot be reproduced ; theillus-
trations given, the examples adduced, and
the cases cited would have constituted a
valuable record in the future; if the Rules
are ever to be commented upon by courts
of law or by parties interested in deciding
questions of general average.

The follawing rules, known as the York-
Antwerp Rules of General Average,were

‘ finally. adopted without dissent by the

filth conference of the Association for the
Reform and Codification of the Laws of
Nations : . ‘

. Rule:1. No. jettison. of deck  cargo shail be
made good as general average. Every structure
not built in with the frame of the vessel shull
be considered to. be a part of the deck of the
vessel, |

N

Rule 2. Damage done to goods or merchan-
dise by water which xumvoiﬁ’ul)l.y goes down s
ship’s hatches opened, or other opening mwade
for the purpose of making n jettison, shall be
made good as general avernge, in case the loss
by jettison is so made good.” Damage done by
breakage and chating, or otherwise from de-
rangenients of stowinge consequent upon o
Jettison, shall be made good as general nverage
in case the loss by jettison is so made good.

Rule. 3. Damage done to ship and cargo, or
cither of them, by water or otherwise, tn ex-
tinguishing «a fire on board the ship, shall be
general avernge ; exeept that no compensation
be made for dumage done by witter to packages
which have been on five,

Rule 4. Loss or damnage cansed by cutting
away the wreek or remains of spars, or of other
things which have previously been carvied away
by sea-peril, shall not be made good as general
avernge. .

Rnle 5. When a shipis infentionally run on
shore beenuse she is sinking or driving on shore
or rocks, no diumiage caused 1o the ship, the
cargo and the freight, or any or cither of them,
by such intentional running on shore, shall be
made good as general average.

_ Rule 6. Damage ocensioned to aship or eargo
by carrying a press of sail shall not be made
rood as general average,

Rule 7. When a ship shall have entered n
port of refuge under such circumstances that
the expenses of entering the port arve admissi-
ble ag general average, and when she shall
have sailed thence with her original eargo or
part of it, the corresponding expenses of jeav-
ing sueh port shall likewise be adnitted as
general average, and, whenever the cost of
discharging enrgo atsuch port is admissible as
general average, the cost of relonding and
stowing such cargo on board-the said ship, to-
gether with all storage charges on such ¢argo,
shall likewise be so admitted.

Rule 8. When o ship shall have entered a

-port of refuge under the cirenmmstances defined

in Rule 7, the wages and cost ol maintenance
of the master and -marineés, from the time ot
entering such port until the ship shall have
been made ready to proceed upon her voynge,
shall be made good as general average,

Rule 9. Duamnge done to eargo by discharging
it at a port of refuge shall not be admissible
as general average in-case such cargo shall
have been discharged at the place aud jn the
manner customary at that port with ships not
in distress.

Rule 10, The contribution to a general aver-
age shall be made upon the actual values of
the property at the termination of the adven-
ture, Lo which shall be added the amount made
good as general average for property seerificed,
deduction being made from the shipowner's
freight and passnge-money at risk, of such port
charges and crew's wages as would not fuwve
been incurred had the ship and cargo been
totally lost at the date of the genernl avernge
net or sacrifice; deduction being also mude
from the value of the property of all charges
Jueurred in respect thereol subsequently (o the
arising of the claim to general averng

Rule 11, i every case in which u sacrifice of
onrgo is made good as greneral average, the loss
of freight (if' any) which is caused by such loss
of enrgo shall likewise be so- maule good.

Rule 12, The value to be allowed tor goods
sacrificed shatl be that vaiue which the owner
would have received 'if such goods had not
been sacriticed. ’

WORDS OF WISDOM.

The parting spéech of our popular Gov-
ernor General on the oceasion of his open-
ing the Bxhibition at Toronto, on the 24th
instant, seems to have elicited from .a
mixed audience at a period of unusual
political excitement expressions: of uni
versal admiration. It is wholly out of out

.



