
TIPiIî î1 ;AL 091 0Ooi1 oUÉ-PtNÀAlds Ag4I INStÙIUA14dE RÉVIÉ 20

Bremen, were to be de(initely adopted
in the fifth conference held at Antwerp.

Though interesting discussions on very
important questions were had at the fiftlh
conference at Antwerp,it cannot be denied
that the main interest, of those presont
was centered on the subject of Genleral
Average, and before the meeting laid faiIly
opened, considerable feeling was crcated
on lie subject of the 'York Rtiles. Indeed
it becamne evident that thses hiad under-

gone very careful and soentimîes not over'
friendly scrutiny, and that sone, at least,
of tihose present entered ipon their ex-
amination with a predisposition harshly
to criticize, if not absolutely to condein
themi. 'ie three able representatives Of
the Lloyds of London laid before the
committee a letter fion their principals,
an ext..act fron wlich il may bc of inter-
est to quote:

The'e is astrong feeling in this commit-
" tee that the diffe.rences w'hich exist in
"~ v'ar'ious couriries upon fle subîjeCt w'ould
" be best mot by abolishing geieral aver-
" age altogether. Possibly this cannot

"nowv be done, and if so, the conitteo
" consider that, so far as Eiglisht practice
" is concerned,any ditl'orence iould be net
" by curtailing, not by enlarging, the Eng-
"lislh riles. 'T'hie sacrifice of a part te

traid[t an impending peril w'as lie tun
" intion ot goneral average, and v'as tle

v 'ery essence of any claii. This ingre-
" dient should still forn flie basis of any

Claim, and withont this lasis tle iew
" elenient o conimon benetit shoiul tint

Soe atloted to have alny place. Fron .le
" fact that the York Itiles are to be
" adopted as a baisis of discussion, it is

clear tlat no return te tirst, principles
aca be expected from the Antwerip incet-

ing, for, in the opinion oft te comimitt.e,
L thse rules extend considerahly, both in

"principle and ii auioecnt, the are. ii
" whichl general average mîay be recovered,
" and flie att.empt. to est.ablisl uniftorni-
"ity is carried out solely by introducing
" into the Law of England cases of' gene'-
"aI average which aie allowxed abroad, but
"not in England, and which the coin-
"mittee censider niost objectionable.'

It soon appeaed that the Lloyds' re-
presentatives wiere entirely alone in f ic
view tley liad tulis expressed, and the
sentiment of' all present-slhipowner's, in-
surers, adjusters and ijuriists-was earnest,
as well as unannesios, that the prose u-
tion of so impoi'tant a natter should L
he abandoned.

One of the greatest, if not the, chief
obstacle in the way o arriving at lia-
mnoy of action in all imatters of this
kind is traceable te the national preju-
dice and feeling of mienbers. This was
illustrated at Antwrerp, by the action of
the comnittec naned by tie Gercman
branch of the Association, vlich conimit-
tee made a full report on general aver
age. Tlis report uLsed the folloviig lian-
guage:

I It lias beconie evident fLtt a propo-
<isition only te pronoce a seriîes cf
h general priinciples w'hiclh wiere te fori

a basis for an International Law las noi
chance of being accepted by the Gener-
al Average Comimittee, (id /ual the
choice of such t basis wcill only lie belw'ee,
tlhe GC'iiermu i,<noî anl h York Ruiles.
That the Germant Code u/ Conuercial

' L«ui, coveres tlie subject of qeiral
I' average in ils w/uole extent, will 1>e a
" better basis thafin the Rules, wh'lich oily
Il enter upon certain partoilar points.
"h'l'Ie commuittee nust, tlierefore, in the
"irst place, adopt the German Code ns a
<basis."

It N'as decided at the pponing of the
meeting, that the York Rutles would be
takon ns a basis foi' the discussion of the
comittee. Tlc Lloyd representatives
aloue dissented, aid tle chief ar'gimients
lused by theum agaiist tic York Rules as
a wiole were somiiewhat as fol lows :

"General average, tthey said, tias sini-
« ply becoie a leavy burden thiat inter-
et tered wvithi the general operations of
" commerce. 'Tlie systeml ias introduced
"prior te the use of steami navigation, an dI
"however usefutl it imîay -have been iii
" former days, tere wuas ne r'oasonable
"ground for contiiniîg its practicei
cilwhile the frequentabusomadefiwasan
I additional reason fo' rejecting it. Many

cases of jettison wrere simply the result
,,of overloading the shi). This sane
o canse aIso con tributed largely to cases
Il of standing, both et' wrhiciL would proba-
Il bly be nuchi less frequent, were it niot
d for tie comripensation tound in general
o averagC. At the prescit day, all those
"interested in navigation insured ttheir

property anid thîeir ii terest. Practically,
thîe'elreoe, the onuly parties in' interest

" are tle uiderwriters. It was very obv-
" eus that, as fatr lis tley w'ere coiiceIrInedl
" it was clcapelr te pay anîy given loss
" thaln t pay ln equuivaleiLn t amiuunt, iith
" the expenses superadded, wrhicli w'erc
I thtie resiilt of the general average sys-
" ten. Tle systeil uas badl, thereor, in

a commercial point of view, and1 equîally
" bad inI a moral point of view, for it,
" cIreated a tenidency te spectite upon
I sea perils by turning then inte cases of
"Genieral Average.'

It is uifortutinate that the discussions
that accomnîunuîied the passage of the vari-
ens rules cannot be reproduced ; the illus-
trations given, the examples addiced, and
the cases cited woald hav'e constituted a
valuable record in the futurei if the ules
are ever te be commnenîted uipon by courts
of Iaw' ou' by parties interested in deciding
questions of gen eral average.

The following cules, known as the York-
Antwei'p Utiles of Generi Average, wuer'e
finally adopted without dissent by the
tifth conference of the Association for the
Reforim iiand Codification of tle Lawus of
Nations:

Rule 1. No jettison of deck cargo siaiil lie
incide good is general average. Every structure
not built in Nvith the framue of the vessel shall
be considered toe ho a prt of the deck of' te
vessel.

Rule 2. D:Ininge done te goods or imerchîaiu-
dise by). water which unavoialy goes dlowne a
ship's hatcels oiued, or other opening iuidile
for the purpose of' nakiiig a jettison, siel bc
imîade good as geieral average, ml case thLe los
by jettison is so made good. iimiage toiloe by
breakRage aîtnd cli.ting, or otlierwise froiem le-
rangements of stowage consequent iupon a
jeu tisoi, sha i be auL good is general averige
in case the loss by jettisoni i iade gocd.

Rule. 3. Dainage dfoio to ship iand cargo, or
eitlher' of' thei, by aI'ter or otherwise, in ex-
tin iuguîishinig a fire cin board the sihip, shall he
geural average ; except that no0 coilensation
lie mude foi' <tihuge doneo by witter te pcikiages
wh'liclh have been On tire.

Rfule 41. Loss or daniiige caiused by cuitting
aw'ay the iwreck or remains et' spars, o'r of oler
thîings ich have previously been carriel tray
by sea-peril, shall n.t be maîîde good as generil
average.

uile 5. Whle'ln t slipl is iitelitionally ruon oni
shOre because she is shiling or dii'g n shoe
or' rocks, no damaoge caiused to Ile sh ip, the
carî'go and tie trcight, or :iy or either of them,
by siueh iitentional ruiuiiiig on shore, siill be
made good ls gencrail average.

Rinole G. Damiage occsioed toitpslilî or cargo
by ciiryiiig i piess of sait shaîll iot tbe madeîîtî'
good as geieIl averige.

Ruile 7. When a ship shall have entered t
port of' reftige Cuiler soch circuinistances tiat
the expenses of citering the port are adlIiissi-
ble Ls generaîl average, anid whtiei she shltt
hlvie sailted thenice witti ler original cargo or
p)art t it, tie corresponling expeises O leav-
ug suclhîpot i tI l: kewis be adit.ilecl lis

geie'tal average, adi, whenever the cost o
discharging ci r'go Lt suih t port is athissible ILs
genleral average, the cost of' reloilinîg aud
stowing sucli argo don board ilie said ship, te-
gether witi all storage charges on such cargo,
sthal liksewiise be so adilittet.

Rutes. Whtuen t sh1ilp shaîll have entered e
port of reutigo inîler Ithe circuimuslitanues detiniet
in tule 7, tlie wages aiI cosi, of maintenance
of Ile mlasteri andit -marines, fromt the timlie et'
eitering sucle port until Ihe shilp sual iae
been miade realy ti proceed uplcon lieu' voyuage,
simiIl bc madffle good as genuerial average.

Ruile 9. DLtiage (lone te cargo by dtiscliarging
it it a port of' iefluigi' shall not be admissible
as general average in case suiel cargo shîall
have been iisclir gel et Itue place adt ini the,
lilielr clisiomary Lt that, Port Cill ships not,
in disiress.

Rlle 10. The colribtlion to et general aver-
lige sihaltl be moude upon tle icual vlilnes of
tie propuett lue ermlinatioi of' lle advein-
ture, to whichu shaIt be ailled tIhe limunit male
goodde as gunral average for proeicrty, stcr'ilicel,
ded îuctieion leing nmaie fromtIll hie sliiowIeis
freighu t anud passage-uoncy at risk, of suchpit
charges and creuw's 'lges as woubilt not la'e
becnu iicurred ha

t the shil auid clrgo been
totally lost nt tiie date of tle general Iverge
net or sacriice; ieiliction being tlso made
fiomC thelu 'ie ofthe proplerly of' all lrtuuuge's
incurrel in respect thet'o sbeluiiientul ti te

arising of, tlhe claii lu genellr g'.
IuZiue 11. lt everri case iii wuhich I sacrifice of

tlargo is madle gooCIl ls genteral verlge, the lo's
of freiglht (il' anCy) w hicish cauised by suchi loss
et caIgo shall likewise be soe maîîte good.

1Rule 12. 'lTe %,aluie to bc allowed or goods
sacriiced shall bc that vale whichi the owner
wuould hauve received if' such goods huit Ilot
been sacrificed.

WORDS OF WISDOM.

Tue parting speech of out popular Gov-
einor General on the occasion of lis open-
ing the Etxhîibition at Toronto, on the 24th
instant, seens te have elicited froi a

aixed audience at a period o tuitusual

political excitement expressions of uni
versal admiration. IL is whiolly out of our


