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quently becaine again indebted to, the bank) and therefore isub-
jeet to any eqaities whieh would be good as against Fox.

So far as the first ground of defence is concerned, the defen-
dants did flot succeed in proving, or getting the banu'k manager
to admi' t, that the.faet that the defendants were sureties was
known te -the bank at any stage of the proceedings prior to the
commencement of the aetion. The manager knew that the note
was given as the purehase-price of a share in Fox'a business in
British Columbia which Living was acquiring, and that the
defendants were responsible persons residing near Ottawa; but,
so far as appears, lie drew no inferenceas te, the existence of the
relation of, suretyshîp. For auglit lie knew, the defendants
miglit be sureties or they might ýhave'a sulent interest in the
business. ... The first ground'of defence, therefore, f ails,
both as to the alleged extension agreement and as to, the laek,
of notice of dishonour.

The third ground is, in effeet, the firt ground recast in cou-
sequence of the manager' vidence, ,from which it appeared
that the bank had ne part in the alleged agreemnent to give time
to the principal debtor. ,If a binding agreement, between Fox
and Living to give time to the latter had been proved, in the
circumstances alleged, it might have been'a serious obstacle in
the plaintiffs' way; but I agree with the Chancellor that ne
binding agreement was proved; and, therefore, the third grouind
aise f ails.

The validity of -the other grounds of defence turns on the
question whether the plaintiffs became the liolders of the note
in such circumatances that they'are entitled to dlaim free fri
any defence which miglit be available between the original
parties.

The Chancellor hias held that the plaintiffs are hiolders for
value to the exteut of Fox 's indebtedneffl te the plain tiffs at the
commencement of this action, and are entitled to judgment
under secs. 54 and '70 of the Bills of Exchange Act for this
amount ($1,046.90) with intereat and costaý, and that as to the
bulance of the $2,000 and interest the plaintiffs hold as trustees
for Foii, who la at liberty to bring action against 'the makers
(in which action the question of failuire o! considera~tion euld be
tried.) . . .

(Summary, in chronological order, o! the facts relevant te
the bank 's interest in the note, emitting any referenee te the
alleged suretyship or the alleged extension, agreement.]

The manager says that the plaintiffs are suing in respect
el advances "made te Fox in Anril. 1908. and 5sllh1Ainf.t prý


