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JUDICIAL COMMITTEE 0F THE PRIVY COUNCIL.

JIJLY 27TH, 1917
FIDELITy AND CASUALTY CO. 0F NEW YORK

v. MITCHELL.

Insurance-Accident Insuarnce-Bodily Injury-Accidental Means-ireach of Warrant y-Extent of Lisability-Sprained W1rîst-Latent Tuberclosis--Infection-Total Disabîilty-" Exclu-sively of ail other ('auses."

An appeal by the company froin the judgment of the SecondDivisîonal Court of the Appellate Division of the Supreme Courtof Ontario, Mitchell v. Fidelity and ('asually Co. of New York(1916), 37 0.L.Ij. 335, 10 0.W.N. 311, affirining the judgînentOf MIDDLETON, J. (1916), 35 O.L.R. 280, 9 0.W.N. 341.
The appeal was heard by a Board conîposedj Of VISCOUNTHALDANE, LoRD DUNEDIN, LORD SHAW, and SIR ARTHUR ('HAN-NELL.
Sir John Shnon, K.C., D. L. MeCarthy, K.C., and M. W.Siade, for the appeiiants.
P. 0. Lawrence, K.C., and J. D. Montgomery, for Mitchell,the respondent, were flot called upon.

The judgmnent of the Board was delivered by Loju> DuNEDi)N,who salit, aifter stating th(, facts, that three grounds of de'.fence had been argued, viz,: (1) that there was breavh of wvar-ranîtY on the, part of the plaintiff, who was thereby tIsentitledto ,iue on the policy; (2) that the injury sustained by the plaintiffthrough accidenitai ieans did flot independentIy, exclusively ofail other causes, resuklt inunmedîate contmnuous and total dis-ability; (3) that the disability did flot prevent him f roin perforîn..ing any and every kind of duty pertaining to his occupation.
18-13 o.w.N.


