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Iieference to MeÇ'all v. C'anada Pine Timiber C'o. (1914), 7
{FW.N. 296, and Erie t'ount.v Natural Cas and Fuel 'o. v.
<'aril1, [1911] A.C. 105,116.

'lho defenee based upon the rule atzainst perpet uit îcs ean
have referenee onl.\ t» clause 5, giving a right of enti»- , at flhc
plaîntiff eoinipan. 's option, to bore for gis. Whcthcr dlanse 5
i8 voîd or nul, the rest of the contract is effeetive and bindiiîg.

-The Maple C'ity eompany'v, w~hen the right arises. nay bce w iiling-
to pcrfor'ni the covenant or aliow the exercise of th)e plainitiff
eonpany 's riglits uîîdcr il ; and it is, therefore, 11ecssrynW
to decide the poin1t raiscd.

Appeal allowed with costs, judgtncîît bel(,\ setasde and a1
judgmcnt pronounced declaring that te contriaci i UCiOfl. as

now eo(nstrued, is ini full force andi cifeet be(twce the difenda
the Mpe(1'ty Oil and Oxas C omnpany LÀi1 itc at 11 plaýintiff
eoilpaiîl , andi dircrting titat the p)ýIlaiti* coin paix pax thqe cosds
of flic action ani couiîtcrelin to the dfila 1*Nt'.

SEco> )î~ iisIoNm DL((> '. > t:vn 22xN.) 1915.

l1O('KEN v. SIIAII)LE.

Praud id Jir ' îîloîZa<ofL<<l(aou id
Io> Proi.' (o0r(14 for I?Clll ar of t-.rjV -in( oticc
pol (ui< I 1 ýi/hiiIi<,iiIl it t» N or,f e/o,,

Lett' (11- 1rhî ni.;eï 'N' :r4cioi f or I>anîaq< s fori I), c<ilTerns
-( osis.

Ap'ým] hy the defentiait Shaidit' front te judgîuertitt of
('y't: J.. 8 O.W.N. 619 ; and crs-a .aih t lic p)1lalintif fron

thet sanie j udgint in so fa r as it dlistît isscîl thle att ion as ;against
1hw deifendgant acr

Theii appeal and cross ap)1eal wVere heartid hý 1ALC'<\liMtt)tE,

('JKBRiIDELL,, LATCIItFOUt), and Ki:tY . JJ.
G. dyneli-Stauntoni, K.UX, and K .l. Siaer. foi, the appellant

Shaidie and the respotident Siater.
.John W. Met ullougi andi Jaines MeC( 'nihînli for lte( pMain-

tiff S,

prIDDEIi., JT., delivering i dgitent, waiti t bat the defendant
Sýh1idiev wm'S agent for- Mes.ivev & I ve.\ lu sei lts ini 1 Vitî-


