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*VANVALKENBURG v. NORTHERN NAVIGATION CO.

Negligence—Death by Drowning of Seaman Employed on Ship
—Action for Damages Arising from—Falling Overboard
Caused by Deceased’s own Negligence—Legal Duly of Ewm-
ployers as to Rescue—Evidence—Contract of Hiring—Mas-
ter and Servant.

Appeal by the plaintiffs, the parents of Charles Vanvalken-
burg, deceased, from the judgment of LENNOX, J., at the trial
withdrawing the case from the jury and dismissing the action:
which was brought to recover damages for the death by drowmn-
ing of Charles Vanvalkenburg, while in the service of the de-
fendants, by reason of their negligence, as alleged.

The deceased was a seaman on board the passenger steamer
““Hamonie,”” owned and operated by the defendants. He fell
overhoard, when ‘‘skylarking,”” and was drowned.

The acts of negligence causing the accident, as charged by
the plaintiffs, were a defective ladder and failure to adopt proper
means to rescue the deceased when in the water.

The appeal was heard by MuLOCK, C.J.Ex., LATcHFORD,
SUTHERLAND, and LErrcH, JJ.

J. R. Logan, for the plaintiffs.

R. I. Towers, for the defendants.

The judgment of the Court was delivered by Murock, C.J.
Ex. (after setting out the facts):—Even admitting that the
ladder was defective, I fail to see that it played any part in
causing the deceased to fall into the water. After safely de-
seending by it from the promenade to the spar deck, he left the
ladder and stood on the rail. There was nothing to prevent him
stepping down upon the deck, where he would have been pep.
feetly safe, but he remained on the rail; thus there was a new
starting-point, unconnected with the ladder, for the subsequent
oceurrence, and I concur in the view of the learned trial Judge
that the condition of the ladder did not cause the accident.

The evidence shews that the deceased was not on duty at the
time of the t}cci»dent, and had recklessly put himself in a position
%fhgrea:; pec;'llf, al:ld that his own want of care caused the accident

us the defendants are not r i i i %
e esponsible for his having fallen

“To be reported in the Ontario Law Reports.




