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*VANVALKENBUJRGC v. NORTIIERN NAVIGATI

Neglige'ne-Death by Drowning of Seama~n Employe4 o
-ction for Damages Âiing from-Fal1ing Ove
Cauased by Deceased's owvn Negligence-Lega4 Dutyj ,
ploiers as to Rescite-Evidence-Contract of Hirtwg
ter aend Servant.

-Appeal by the plaintiffs, the parents of CJharles Vaw'
burg, deceased, from the judgmnent Of LENNOX, J., at th
withdrawing the case froni the jury and dismissixigth
whichi was brouglit to recover damnages for the death by
ing of Charles Vanvalkenhiirg, while in the service of
fendants, by reason of their negligence, as alleged.

The deceased was a seaman on board the passeugeru
ilamniei," owned and operated by the defendants. 1

overboard, when "skylarking," and was drowned.
The acts of negligence causing the accident, as ca

the plaintiffs, were a defective ladder and failuire to adoj>t
mieans to rescue the deeeased when in the water.

The appeal was heard by MICKC.ExLATC

SUTHIELAND, and LEITCH, JJ.
J. R. Logan, for the plaintifs.
R. 1. Towers, for the defendants.

The judgment of the Court was detivered by MuLoc
Ex. (aftcer settiug out the facts) :-Even admnitting ti
ladder was defective, 1 f ail to sec that it played any j

causing the deceased to fait into the water. After sal
scending by it froin the promenade to the spar deck, lie
ladder and stood ou the rail. There was nothing toprevi
stepping doivu upon the~ deek, where lie woutd hiave be,
fectty safe, but lie remained on the rail; thus there wau
starting-point, uneonnected with the tadder, for the subi
oecurrence, and 1 concur in the view of the learned trial
that the condition of the tadder did not cause the accident

The evidence shews that the deeeased was not on dut3
time of the accident, and had recktessty put biniself ini a 1
of great peril, and that his own waiit of care eaused the ai
Thua the defendants are not resv)onsible for hai havinQ


