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tion of the embankment would flot have been the subject of
mtion.
n the western part of the southiern portion of the plaintitT's
the whiole surface lias been remnoved for the purpose of

the cIay to make bricks. This lias resulted in cutting down

OP of the high land iby about eight feet. The water frorn

Land would, naturally flow to the north, seeking the ravine;

L ditch lias been constructed whieh intereepts tliis water bie-

thie ravine is reached. As the excavation of the clay pro-

ed fram time to tirne, this ditch was lowered; and it is now

i. below what la said to have Ibeen an original natural water-

sdraining the water to'the west.

Vben this diteli neared Paradise road-the water flowing

Swesterly direction-a channel some years ago existed

aigh a hili bank on the plaintiff's land east of the road.

course of thîs channel bas rccently ýbeen changed-it is said

use of sotte small cutting inade, to enabie teains to drive

)n ta the plaintiff's land for the purpose of obtaining some

bl to be imed in repairing the road;,ami the water now passes

ughi a ehiannel three or four feet deep, eut through this bank

re the teains passed, and is discharged. on the surface of

road.
[n 'the aprîng of 1912, this water liad eut a chiannel across

rond and was flowing into the ravine west of l>aradisc road.

s water flowing across the ro5ld made the place mnost dIan-

)us to pas-,sers-by; ln fact, 'quite impassable. The city officials

ig notifled, men were sent to the place. They had sotte

-$cion that the water had ýbeen intentîinally diverted scross

road. This was denied by the sons of the plaintiff. It ap-

rs that part of the bank beside the moail had fallen into the

une] as1ong the rondside where the water would otherwise

~e gçrne. Ail 'that was -done -by the city officiais was to re-

re this <obtructing carth, so thatthe water continued to flow,

it would otherwise have donc, down the side of the roadbed,

1 to repair the roadbed. \Vhen opposite the building in ques-

i, the water niade for itself a channel down the hank, and did

daiage.
1 1.11 ta see that by removing this fallen earth and by flhling

tiie ciannel eut across the road, the defendants were guiity

any misconduct. Since this occurrence, a box 'drain bas

-n placed in the moail. This conducts the water across the

Ad, and the water fIQws into the ravine west of the embank-

nt. This bas prevented the occurrene of any further injury.

~To me the euae seoins plain. The water iu question was the
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