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iind as a fact the aile exeecution of flue instrument attacked. At

iltthe registratioli is mnade prima facie ev idence of the execu-

ionj as, a fact; not that the grantor understood the sanie: Canada

Permianent Loan and Savings Co. v. Page, 30 C. P. 1...,

In rny opinion the defendant has not disceharged the onus cast

upon him . . . of clearly establishing that the transaction

is onle whichi, under ail the circaustaflees, ought to be sustaîned.

Lileference te Barry v. Butlin, 2 Moo. P. C. 480; Fulton v.

Andrews, L. R1. 7 B.1.4h 460; Adams v. McBeath, 27 S. C. P. at

p. -23; Collins v. Kilroy, 1 0. L. R1. 503; British and Foreign Bible

Society v. Tupper, 37 S. C. R1. 123; Mayrand v. Dussauit , 38 S.

C. R~. 480; Andersonl v. Elsworth, 3 Giff 154; Cooke v. Lamotte,

15 Beav. 234, 239; Walker v. Smith, 2,9 Beav. 394; Coots v. Ac-

w'orti, L. IL. 8 Eq. 558, 567; Iluguenin v. Baseley, 14 Ves. 273;

Forsliaw v. Wellesley, 30 l3eav. 343; Bridgeman v. Green, 2 Ves.

Jr. 627; Turnbull v. Duval, [1902] A. C. at p. 435; Chaplin v.

Brarnmial, [19081 1 K. B. 233; Siater v. Nolan, 1. R. il Eq. 367,

386: asnv. Scnev, il Or. 447; Smith v. Alexander, 12 O. W.

R1. I144; Wigmore on Evidence, Can. ed., vol. 4, sec. 2503.]

A\pply- ing the foregoing authorities te the present case, 1 arn

olr]y opinion that-liaving regard to the position of thie

parties, the age, condition, and helpiessnes,, of Malloy, the fact

thiat se f ar as there wua evidence at ail, it is to the effeet that hie

desiredî a will and not a deed-that the transaction is in substance

ngiift freiti Malley te the defendant, and that the defendant pro.

crdthe preparation of the deed-the onus was clearly upon hîrm

te stalish the perfect fairness of the transaction, and that the

douer- cieariy ý and perfectiy understeed what lie was doing, and

ré(11iÎzed thaut by signing the deed hie was i11 effect giving away

1 inrk there should have been a power of revocation in the

deedt, iind(er certain conditions; that the riglits and obligations; of

tie parties should bc clearly cxplained te and understood by thie

dTo.rhe defenidant having failed to shiew that Malloy ulnder-

-todý tlue transaction , and realised what he was doing, has failed,

1 tliiuuk. in cstabiishing the fact of a valid transfer of the prop-

1 anm lef t wliolly in doubt as to what rcaliy took place, with a

~ra' .îpion. araolnting te probRbility. that Malloy didl not

11udcrstaili whufl lie was doing, and only supposed that hie was

iiakýiiug soine arrangement which would last durîng his lîfetriie

1 think this is a case in which a strong înference against the

h&uatonglit te ho dIrawn from flue faût that hie dlid not see fit


