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1f I could accept Ibis evidence, there could bie no doubt
as to the resuit of the action. The motorman was not pres-
ent at the trial. His evidence was afterwards taken by com-
mission, the trial b.-ng adjournced for that purpose. le
contradicts Sinclair. At the time the evidence wras given I
found inyself unable 10 believe Sinclair. 1 cannot account
for his giving the evidence lie did, but it did itot impress me
as being a truc story.

Otiier evidence was given, whichi 1 did not find of mucli
assistance; and the case ultimatcly fails f0 be deter-
miîîed upon the plaintiff'rs own story. 1 arn satisfed taï;
thec plaintiff gave ber evidence writlî perftct hioiiest awd
fairness. At about hiaif-past eighit iii ftic e\vdÎig slIe wenit
down the east side of the street on lier way homne. The igh-t
was cîcar ;aîîd very cold. There was litile traffie upon thie
street. andti te car in question was the only veliiele iii sighit.
The plaintifr at Simcoe street saw thie car, as slIe thiouglit
west of Duncan strcet. She bases tlie latter part of thi,3
statement upon the fact that she could sec the Duncan street
liglits; but thiese would bie visible even if the car werc cast
of Duncan street. She says she realizcd thaI the car was
getting close, yet she lîîought il was far enougli away bo
enable lier bo cross safely. Before she sîîcceeded in getting
across tlic car had struck lier. She did not burry, because
she thought tlie car vrais 8o far. away tuat bie woîîld be sife.
Site did not look a secoind fin»e, al' she1( dlidl hink there
was any occasion to do 80. $111 did tiot 1hcer flic gong, anîd is
sure that il was not rung. 11us4 as sue vas almost clear of
thie car-track shc wasstuckan tbrown tu tlhc south. Slîe
sayNs: - i I lad- looked,( again, I wuuld tiot bave bect ngh

I think tie plaintiff wals guJitY Of negligence, aîîd f ilit
bier niegligence was flic proximate cause of flic accidlent.
Whli one ventures to cross in front of a moving car, rapidly

appoacingas tbis was, I think il is incuinhent ouit lie r-
son fi kep lic ear ini sight, and nult t trust bliiîilv fo tlie
opinjîoîr fornîcde( on leaving tlic sidcwalk Iliat tîtere is ample
lime to crosst. If flic plaintif! baal exerciscd aîîy kind of
(are, sIte coiild roadily hîave escapcd flie disfser wbicli uver-
took lier.

I lliink il nîy dîîfv to assess daî a n td, ini the evemît of
the plaiiitiff bciîîg lîeld eintitled to reco.fver, I asess fhemi ah
$2,500.

As I uîîderstaîd flic defetidamîfs niot fo ask for eos.s the
actioni will Ieb d ismiissed witliout coi s-
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