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semt pIa.intiff sayas there is none, as the letters probate shoulld
b. reveked and ail previous wills set aside.

The. other elaim is not one that she herseif can wtake
ini any case. Lt must be made by the perso"a representa-
tire of the estate, as in hlm alone woiild the right of sucli
an, action be vested. Sec Fairfield v. Ross, 4 0. L. R. 534,
i O). W. E1. 631. At prescrit it is, therefore, doubly objec-
tieniable.

If, when there ie a duly qualîfiExd representative or
repreue-ntat ives, they refuse to take action iii regard te
the notes alleged to have been f raudulently obtained f rom-
thie deceaaed, tile plaintiff wil not be without remedy, as skie
could p)roceüd against the executors or administrators for,&a
dêva.stavît, or perbaps they would assign the cla.ini te her and
allow ber te prosecute it if she thought it worth while te
do so. It is not necessary, in the vicw 1 have taken, te cen-

sider whether or not the statement of dlaim in the aboite
repects is an undue extension of the îndorsemeent, uer the.
effet of one of the defendants not having appe;ired, and
tborefure, net having been served with the st&temnent of
cl&iml. I ama quite élear that for the. f oregoing reauons the
paragraphë; ùbjected te 8hould be struck out and the prayer
for relief amended accordingly-

Tii. costs of these motions wil be to the defendants in the
case Ifj the plaintiff se prefers, she may amend the stat4-
ment or d.aimi otherwiae as she may bex advised; asg, by
asetting uP ber claini to an equal sharýe of the efftatc under the
alleged ffleutract with the decema, and abandon the la-ims
to bave the letters probate set asid.e and the deceaseti de-
clared te bave, died intestate.
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Pklding-Statemnent of CloÂ-Embarra.sment--Multifari-
ousessIrrlevncy PladigEvde&oe.

Motion b 'y dlefendants TJlrey and Marskey te strike ont
cetin paragraphe of the statement of dlaim as being em-'
barrasuing; and a similax motion by defendant Barber.


