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to hlave beeti reaeýîîed tlîat tenants for vears. are li able (for
permissive wast') , bot not tenant> for life.*' For the Iroposî-
tion thiat tenants for years are se liable is eited I)avies v.
]Yavies, 38 Ch. D. 499.

This (leisiofl promed(s uI)of the0 autboritv of Yelwvv.
Gowcr, 11 Ex. 2,74, in wliieh if is fins lield:- We euev
that there is no deubt of the liability of tenants for t, rmsé
of Years, for theY are elearlv put on the saine fotn i~ten-
ant 1s for life, both as to vo]uintary and pemsieIatb'Y
Lord Coke, 1 lnst. 53, Ilarnet v. Maitland, i, M. & W.* ~ ~
at p. 294.

The question as to a tenant for life or for vears hein(,
Liable for permissive waste xvas treated as an open One mn
Woodhouse v. Walker, à Q. B. T). 404.

In I)avies v. l)avies, supra, Kk ieJ., hela tbat a
tenant for vears was so liable, but in a later ease of lZe
Cartwright, 41 Ch. D. 532, where the saine liabilitv \vas
argned to attacli to a tenant for life and one for years, if was4
bc-Id that the tenant for life wvas not fiable to an action for
permissive waste. 'l'le elosing words of Mr. Justice Kav
are: 1'At the present day if would certainly require either anl
Act of Parliameat or a very deliberate (leeision of a Court of
great authority to establish the law that a tenant for life is
liable to a remaindernian in case hie should have peruiitted
the> buildings on the land f0 fall into a state of dilapidation :"
p. 536. Tiat case was followed by North, J1., in Rie 1>arrvy and
illopkin, [1900] 1 Ch. 160.

UJpon this state of autiierities in England it i's saiî in the
last edition of Ringwood on Torts (1900), p. 109, thiat, in
view of the conflicting cases, the point as deeidled in 1)avies v.
Davies cannot 1w üonsidercd as clear.

Rle Cartwright wvas followed by me in Patterson v. Central
Canada Loan and Savings Co., 29 0). R1. 134, so far as rv1lates;
to a tenant for lîfe, and also by Mr. Justice Teetzel in Mr1nro
v. Toronto Rl. W. Co., 9 0. L. IL. at p). :305, 3 O. W. R. 14,. but,
lie he]d that the lease in fliat case was v'eid un(ler the atho1r-
ity* of Davies v. Davies, without adverting to the nc-rtamitv

ato the present authority of tha-t decision. lo vein
the Mfonro case the acts permitteil by the lease were elearly
suc(h as involved actual waste--as it sanctioned the etitting

donof trocs for park purpo-,es-and it would be a void in-
strumiient under sec. 42 of the Settlcd Estates, Act, at thie
option of the remaindermen.


