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rs n n'la Soumis le bill pour incorporer la Montreal

Maintan: Company avec les amendements faits jusqu’a
Vis 1q C(il:lét’ bour avoir mon opinion sur son effet vis-a-

(?.e Sl?grt]lton 14 pourvoit a ce que, advenant l'acquisition
Nouye 4 reprise des quatre compagnies existantes par la
n‘exeédé Compagnie, celle-ci aura, pendant une période
dang la Iét Das 42 ans, le droit d’exploiter des tramways
Conty. - lgé mais que cette disposition sera sujette a un
?léte"mine 8tre passe entre la Cité et la compagnie pour

Ong

Ue la Ville jugera a propos d’'imposer.

“on : : -
Une rrame demande gj cette section danne a la compagnie

o ¢llse, qu'un contrat soit fait avec la Cité ou non:
o0 qo ,,fVident que 1a Cite est libre de faire un contrat
la Compae;1 bas faire, selon qu'elle peut s’entendre aveo
Shle quant aux conditions ou non.

1] p
Cité gzulte aussi clairement du texte de la section que la
qu’ene Ut mettre dans le contrat toutes les conditions
Ceg ¢ 'eu_ et n'y consentir que si la compagnie accepte
Oditiong, = °

i
Qontr:? fontrat est ainsi fait, il n’y a pas de difficulté, ce
raDpOrt"‘enlblacera, les contrats existants et régira les
S entre 1a Cite et la Compagnie.

A qiees
sel’aitdl;mcm?é Se présente dans le cas on le contrat ne
.D°u!"raieas fait, soit parce que la Cité et la compagnie ne
d“tl‘e w0t pag s’entendre sur les conditions ou pour toute

IaISOn_

dng : =3
l fl‘ancﬁf eas, je suig d’opinion que la compagnie n’a pas
Tegte aves’,entionnée dans la section 14 de la loi, mais
tcoml)agniec les franchises actuellement détenues par les
rme (\es ont elle aura fait I'acquisition: en d’autres
@Onumi © sont des contrats existants aectuellement qui

daly Pt & avoir effet,

Bectlon Inei Parait résulter ge ce que la disposition de la
Tug doitqu accorde la franchise est sujette a un contrat
r

'I)’Ou Te fait et de ce que la franchise n'est pas
Va‘“' 42 an‘a?s‘ mais pour wune période n'excédant
etille est o> & Blre déterminée par le contrat. De plus la

ca o 1 Dodut.orisée a faire un contrat avec la compagnie
- Conty, i leS.conlditions qu’elle jugera a Dropos dan“s
n’ Ba‘sﬂer ~d0e qui serait absurde si la compagnie pouvait
ing, Cce te Lfontrat; il est évident que dans ce cas elle
rlll7'035111t Plerait pag un restreignant ses pouvoirs et lui
cup e I‘anes- conditions, Il serait également absurde
‘Une Stri Cllse fut accordée sans aucun contrdle ou au-
ﬁagme Voulgtlo_n duelconque sauf celles auxquelles la com-
1°Urtant 1 "ait bien congentir a se soumettre. Ce serait
ta Compg de Conséquence d'une interprétation donnant a
"at oy ngnle Une franchise de 42 ans qu'il y ait un con-
i € plus, il faudrait des termes bien posi-
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T la durée de la franchise et les autres condi-

of the City of Montreal TELEPHONE MAIN 4240

OFPINION

Montreal, March 21st 19113

The bill to incorporate the Montreal Tramways, with
the amendments made thereto up to the present time,
was submitted to me for my opinion as to its effect with
regard to the City.

Section 14 provides tlat in the event of the undertaking
of the four existing companies bein'g acquired by the new
company, the latter shall have, during a period not ex-
ceeding 42 years, the right to operate tramways in the
City, but that this provision shall be subject to a contract
to be passed between the City and the Company to deterv
mine the time during which the franchise shall run and
the other conditions which the City may deem advisable
to impose.

I am asked to state if the above section gives the com-
pany a franchise, whether a contract is passed or not with
the City.

Of course, the City is free to pass a contract or not to
pass any contract at all, if it does not' agree with the
company as to the conditions to be imposed.

The text of the section shows clearly that the City
lnay insert in the contract all the conditions it may deem
fit, and consent to sign said contract only after the Com-
pany has accented said conditions.

Should such a contract be passed there would not be
any difficulty; the same will replace the existing contracts
and govern the dealings between both the City and the
Company.

The difficulty would arise in the event of no contract
being passed, either because the City and the Company
could not agree on the conditions or for any other reason.

In such case, I am of opinion that the Company would
not have the franchise mentioned in section 14 of the
act but would continue to enjoy the franchises now held
by the companies which it may :}cquired; in other words,
the present contracts would remain in force.

It seems to me that such is the conclusion to be drawn
from the fact that the provision of the section granting
the franchise is subject to a contract to be passed and
that the franchise is not for 42 years but for a period
not exceeding 42 years, to be determined by the contract.
Furtbermore, the City is authorized to make g contract
with the Company and to impose the conditions it may
deem advisable, which would be absurd if the Company

could do without a contract ; it is evident that
in such case, it would not accept a contract
limiting its powers and imposing conditions, 1t

would also be absurd that a franchng- could be gran-
ted without any control or any restrictions whatever,
other than those which the company might accept. This
would however be the consequence of an inl,‘(',rpmlalion
giving to the Company a 42 yearg franchise whether there
is a contract or not. Moreover, there would have to be most



