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which it La legally botind to keep in repair. to
one who is unlawfully travelling ou sncb high-
way or travelling on the Sibbath witlîout a leg;tl
excuse. Tle quie.tion is not whether tie plain.
tiff i4 barred froin recoverju" darnages, whi'hi lie
would otherwise be eîîtitled to recover, becauise
he was at the tinie lie recuiveil the injîîry eoru-
mitting au unlawful act, or travelling at an un-
lawful rate of speed, but, whetlîer the town Ivas
nder a legal duty to ftirnishi hiin a safe high-

way to travel over, %,leu at that precise tilue
he was forbidden byv law to travel over the
higliway ?

The. precise question La now for the first time
presenited to this court for (lecisins In Abbott
v. Wutlcott,, 38 Vt. 666, a question sonîewliat
analogous was decided. The plaintiff in that
casae ivas iijiîred froin the spriiiging of a bridge
wliile lie was trottin- bis boise ipn Lt. The
bridge Ivas of sncb construction tliat, 'y l,îw,the plaiutiff ias forbidden to di-ive faster than a
walk tl.-reoni. Thlî plaintiff miglit lawfully
trave] on the bridge, but not at the rteospd
he used. Lt wvas hield lie cuuld flot recover.
The deeision is puit iipon two groulds. Firnît,
that the plaintiff s illegal ct Lu di Lviug faster
than a walk must have coiîtributed to thýe
springinig of the bridge, aud su contrihîîted to
the happening of the accident svhich canised the
injury. Second, if this ivas not so, that ijas-
lunch as Lt was coticeded that " the bridge %a
good and sufficient except ini the inatter of its

apigigslien driven upon ou the trot," sud ats
the plaintiff had no rilît to use it in that inaii
ner, the toîvu was under no legal obligation to
provide a bridge for sncb lise Lui otlier 1worle,'that the town bcad fully disclimrged its dutv lu-to
wards the îîlaintiff, iii that it bcd pi ovided as
good a brýidg(e as the law required, an I that the
accidenit happeiied, and the iiijttr vwits c-
BiL-iied, by the unlawful act of th(e p);tlltiff, or
of on, Carlysle whlo was et the timie alo trot-
tingý lus hiorse on the bridge, and not troîn ali y
failure of the town tu discliarge its ditty Lu tlîe
preîîîises.

The question at bar bias irisent in otlier states,
but the courts of thoso states bave flot beeîî
s0 fortunate as to ai-rive at tlîe saine solutioni
of Lt. Tlîe courts of Massachunsetts andî 1NMime
have reîîeateîlly decideil tliat a plaiîîtilf coul]
mot recoi-er uîîder sîiol, ciruîîîistaîces :Joncs v.
Aindover, l10 Alleni 18 ; Bosworth v. Su'ansey,
10 .Metc. 353 ; HibCUS~Y v. Pcn.ulscot, 42 Me.
89 ; Bryant v. Biddtefurd, 59 Me. 193. lii
sortie or the otlier states, it lias Ileeli hl-d tlîat
the fact tiiet the plai L ntitf ivau trasve1liiîg on tlîe
Sebliatî iii violation of law, did nut relieve the

tuwn froin its liability for damages sustained
througb the inuîfliiieye of its luigbway. So
fer as I have lîad access to su b decisions, they
assume that the town was lialule to the plaiîîtitf
for ilie iîî.uiffi&iency of its bighway, and proceed
tu conîller %vliether the uîîîlawful act of the
1 ,laiîitiff i-.li-ved1 the town froîn snch liabulity.
Sultouu V. V ac/s 29 WLs. 21, l5 on1e of the
lattest deciled ceess of this kiîid, aud one on
mwhich the plaintiff especial!v relies. Lt therpe-
fore, deniaîiîs somre coîisideratimn. uteoi-
on %vbi.-b wvtg dclivered lîy C. J. Dixon, very
many ot' the cases are reviewved. Lt assumes
tlîat the ulecisiîin of the cases ageinat the riglit
of the plaitifl to recovêr, re4ts either union the
groun]1 thut t1e plaintiffs illegal act of truvel-
Ii iig on the S ibliui hl cou tri liii c to the bappien-
inîg of the aceideit, anîd for- that renan dejîrived
lîiiii of the rLglit of recovery, iir, tliat tlîe fact

tatlie- %vsaeîae in ain unlîwful act at the
tnie le received the Lîjury bars bis riglît of

action.

Both of these grouînds are conabated earn-
Iestly, and 1 thîiiîk successfully.

Lt is difficîîlt to niailîtii that the traveller's
illegal act, iii Scli cee;, coîîtrLbuteîl to tlie
li)iîîuug of the acvidenjt. The inýiullLcLency
of the ]iihway reiîîiiîîgii the saune, sud the
tr.îveller beig ait t1ue place of the insutfici--ney
nider tlîc smiiîe circîîbnst;inces, cii aîîy other

dav of the sveek. thie saine accidenît aud iîîjury
would have lîefalleîu uni.

A contributory cause Ls oîîe which sînîer
the saine circiistuîuces %vonilî aI vays lie ais
eleiîieiit aidinîg Lu the pîroduction of the
aecidenît. ilie fint tlî,t the tris chIer is
nîilasvfully et the place of the accident due9
îîot coiitribute to tlîe overtunrî of lus carra-
lige, or to the pr-o1 etioiî of the auccildent.
'Plie saine forces and c.îîses wivosld have over-
turiiel the earriige or ciused the acidenit as
iseil on cý wee iîlt as on the Sabhatu, -as well
sylieii tht, tr aveller ivas lasvfliillv at the plaie of
tlîe accidenit ils wlieil ulll;Lwliilly~ tliere. Lt Ls
staiiietiiiies asserted that if tlîe iîîjured party
hîad not bec-n iilivfu!ly travelling lie svoiild
iiot lhuve tiei-i at tIie plae of tlie i iii liicieiicy
anci sviiild not have received tlse iîîjîî: y. Tue
sauine La truie of ail injuries on1 ligliways.
'rite sainîe causes anîd forcea 1 rdiiw the
accidenit ii th(e oie as iii the otliei case;
anîd the faut tliat the iîîjared nuie La presciat
tiiilawfnlly ia îîot a fartor whlicli coîitrilîatîs to
the lihpeîi i îg of the tiei I it. Il cen thle
deciLsioîis igauijt the tr.îvellr's riglit of rucuîverv
luiait rest upon soutie othci babs tuais tliot bas


