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which, so far as I knowi takes us quitc outside Roman or civil
law. 1V is no doubt tit excellent general principte to regard
husband and wife as one; but is it not running it into the ground
to hold, as the comnion lawv appears to du, that no criminal agree&
nient to whieh they are the only parties can anrount to the crime
of conspiracy, 1 lHawk, P.C. c. 72, s. 8; beause, forsooth, it takes
two to conspire, and husband and wife are one? Is it flot running
it into the grouind te hold, as w as held in Reg. v. Lord Mayor of
London (1886), 16 Q.B.D. 772, that becau4e liuF )and and wife
are one, a libel on i wife, published by hier husband, constitutes
no offence; or to hold, as w-as held ic Wennhak v. Morgan (1888),
20 Q.B.D. 635, that iV. does not constitute publication for a man
to repeat a defaniatory statement about another person Vo his
own wife,-when 1 should imagine any sensible man would admit
that in fact it is the worst kind of publication? And it seemns
especially inexcusable that such should be the law, seeing that
it is hield also to be he law, in Wleniiarn v. Aelî (1853), 13 C.B3.
836, that Vo csm-iteto, a wife words defamatory of her
husband is a publication. And[ what are %ve Vo say of the
still existing ride of the commnot la'w that. a huqband is liable
for his Nife's torts? H-e is jointly responsible with his wife to
thc person against whorn she has cornmitted the tort: lWcinford
v. Heyl (1875), L.R. 20 Eq. 321. No doubt there was sonie good
reason for this rule before the iMarried Woinen's Property Acts,
iwhen a wife's property becaine on mrarriage vi. tua]ly tIc property
of hier husband, except lier separate estate in equity, lier para-
phernulia, and certain things secured to hier under previous Stat-
utes. Now that the Married Wonen's ?roperty Acts secure to
a womiar on marrigge lier property ax statutory separate estate,
what excuse is there for rctaining thc old i'ule, which i.8 held
nevertheless Vo le itnaffected: Seroka v. Kattenburg <1880 ), 17
QUI)D. 17/7, 179: Ear'x v. Kiugcote (1900;, L.R. 2 Ch. 585; Beatt-
niont v. Kaye, (1904] 1 K.B. 292. In ('ucnod v. Leei1ie, [1909] 1
K.B. 880, 889, Fletcher Moulton, 1,J., expressed the opinion
that the mnatter should be reviewed by the House of Lords, le-
cause, in Lis lorclship's view, Vhe present state of things is highly
anonialous. Lt wvas different when a hushand could saN to bis
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