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Executrs and aissrI-SrrgkCors- Grant o~f .zdmililiiren
.1Iomiffre of Rvex!tor 'i* in OnaLri-Disredum-RPÏ«alia- rad

tOnlv one of the next of kin, the sister, of an itestate resided inI Ontario, and. upon the consent of the sister and ber children, 1-iters of
administration wcre granted Ihy a Surrogate Court to the defendant, the
husband of the sister's daugh!er. A brother of the intestate, residerit in the
United States., hrought this action ta revoire the grant. h was stated in the
defenaant's petition that rJI of the nez af kmn had renounced in his faveur,
but it was plain from the renunciation, wbich vras filed, that tbis statemnent
was intended te refer onl7 to the next of kin tesident ir. Ontario.

Ik/ld, that the Surrogate Court bad beore it aIl] these who were

required hy s- 41 of the Surrogate Court Act. R.S.O. 1897, c. 59, to lie
q cited or summoned, an.d the consent and request of ail of themn that the

t ; ~ dcfendant should lie appointed administrator, and, baving regard ta the
Lt nature of the property af the deceased, and the age and illiteracy af bis

I sister. that the judge had nlot exercised bis d'sc-timr -.:npyoprîLy in
directirîg the grant to be mnade to the defendant.

.Sembie, thac, ever il the discretion had been improperly exercised, the
grant would nlot have been revoked.

~tII The practice of the Surrogate Courts in this Province is to apply the
provisions of s. 59 af the Act more liherally than do the English courts the
corre--pnding provision of the English l>robate Act.

I HeMd also, affirming the tlnding of the Surrogate Court, thaL the
defendant had not made faIse suggestions nar concealed matrnal facts for
the purpose of obtaining the grant.

r 111ion, K.C., and arFinn, for plaintiff. A{,àMvùrIh, K.C., for
defendant -

i Vrovincc of lRova Zcotia.

SUPREME COURT.

Full Court.] SEAMAN t'. NCFARLANE. [Jan. 25.

.4~mjjçratr-.e#emcu!of aaoeunts--Disch/arg-ed as tô monq>s p0aid
~~ ~ Ca- adminisfralor in eapaci!, of so/icilor for part)' isterested.

I 1). was one of the administrators of the estate of M. and also acted as
solicitor, agent and man of business for plaintiff the widow af M. He
received in bis capacity as Lolicîtor anid agent a large sumn in moi.ey and
securities to whichi plaintiff was etitîted as her share .f the estate.
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