
Reporis and A oies qf Cases.

Full Court] MACPHERSON V. McLEAN. [Feb. i i.

L)e/endcflt'5 eosts On demurrer sel againsIp/ainfhisj4dg»ient in the action.

Ordered that costs taxed to defendant on judgment on dernurrer to an
equitable plea be set against the damiages and costs recovered by plaintiff
in flie action and deducted therefroni, plaintiff to issue execution for the
b ealce.

bk. Duffy for plaintiff. F. St. J. .Bliss for defendant.

F Court.1 Ex PARTE MÇELRoy. [Feb. i i.

I" aycon viction -Excessive magistrate's coss- Coniviction qziashed
therefor.

R~ule absolute to quaAlh a conviction under the Domrinion Sumimary
v itions Act on the ground that thenmagistrate's costs were excess.ve.
F. B, Garvel/ in support of rule. G. F. Gregory, Q. C., contra.

P~rovince of Mlanitoba.

QUEEN'S BENCH.

VIICourt.J MAPIHALL V. MAY. [F'cb. 9.

/<;,-iuene-Adimission ofjiua, aient dlebtor ni admissible as between hus
1*reitor and t/iird party- Garnis/iment- Cou nty Cou rts Act, R. S. A,

, 5 3 . 266.

Certain nmoney found on the person of one Gaynor on his arrest on a
Crinjinal charge was handed by the constable to John Macdonald, the
l>cputy Clerk of the Crown,-when H. E. 'May, who had a claini against
Gaynor, obtained an assignient of part of the rnoney for his claim. fie
tiien sued Gaynor in the County Court and issued a garnishee order attach-
img the ioney in Macdonald's hands. The latter then paid the nioney into
court, and May, on obtaining judgment, applied for paymient out to him.
.\Ia rsliail & Co. intervened, claiming that the rnorey found on (Aaynor was
ilieir property and also that it %vas not attachable in the hands of the officer
of the Superior Court as it was flot a debt due by hini to Gaynor, On the
t ral of ami interpleader issue directed by the Counity Court judge, mn wvhmch
\Iarshall & Co. were miade plaintiffs and May defendant, the onily evidence
thme plaintiffs gave to show that the money in question was theirs was an
admission made by Gaynor to that effect after he had given the assîgnment
w dlefendant.

TIhe County Court judge found in favor of plaintiff and lield that the
nioney %vas not attachable imi Macdonald's hands, set aside the garnishee
Ortler and directed payxnent of the money to Marshall & C'o.


