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right to put the plaintiff off, the plaintiff is en-
titied to recover if tbey find froci the evidence
that in so doing the conductor rcquired hina to
leave wbile the train was in motion, or put him
off at a place where there was no station.

4. Even if the jury should find fromt the evi-
%dence that tise conductor of the train in question
Lad a right to put the plaintiff off, the plaintiff
is entitied to recover, if tbey find front the
evidence that in socdoing the said conductor put
1dm off at a place where there was no station or
'bouse near at hand, or auy adjacent place for
BheIter or food, or at any ucusuai place.

The following instruction was asked by the
defendant :

If the jury shal fiud front. the avidence that
the plaintiff, on the Ist day of May, 1867, pur-
chased at New York, a through ticket from that
place to Baltimore, over the New Jersey Rail-
road and P. W. & B. Rai)road, and on tisaI day
prnocrled ou bis journey as far as Perryville,
,on the last-naîned road, where hic left the train;
and if the jury shall furtiser find tisat after
passing Philadleiphia, the then conductor of the
train teck up said througis ticket aud gave
plaintiff the check in lien thereof, which bas
beau cffered in evidecce; sud if tise jury shall
fartber find Chat tbo plaintiff, on tise 6h day cf
said May, gel upon tise defendant's train for
Baltlimore, St flavre-de-Grace, aud tise tisen con-
ductor refused te take said check, bnt informed
the j laintiff that ha must psy bis fare to Btalti-
more, or ho ivould ha obliged te stop tise cars
aud put hlm off, snd tbat the plaintiff refused te
psy said fare, and the said plaintiff sets then put
off, Iben the plaintiff is trot entitied to recover
in this case, providedt tise jury shail fiud that
.no more force than was nccoss-,ary was used iu
pntting said pîlaif off the train, even if thse
,jury shall turther fiud, tbat ou arriving at Perry-
ville on tise train, on toc said Ist day cf May,
tbe plaintîff inquired front a, can at thse window
cf the ticket-office cf tise defendant at that pýRce,
wbether said ciseck would ho good te talke bien
on to Baltimiore another duy, and wss told by
saed mac that it would.

Tise court rejected the Sirst, second and tbird
prayers cf the plaintif., sud granted the fourth,
as aiea tbe prayer cf thse defeudant, The l ain-
tiff excepted ta tbc rulng cf tise court lu reject-
ing bis prayers, and granting tise prayer cf tise
dafendant, and the verdict sud judgmeut beicg
against bit, be appealed.

Tise cause seas argued hefore Ilartol, C.1
Stewart, Maulsisy, Grasen, Miller and Alvey, Jl.

Albert Ritchie for tbe appellant, cited tbe fol-
Iowing outhorities: Bait - O, R. R. v. BleuTer,
27 Md. 277 ; Goddard v. Grand Trunk R. R,
10 A. L. R1. 17; Terre Haute A. 4- Si, L. R, R.
v. Vanattrt, 21 Ill. 188; Du Luurang v. St. P. ý
P. R R , 15 Minn. 49; Hcics v. WakefieHl 12
Allen 680; Souford v. Sth Av e? Ri. R, 23 N. Y. 343.

Thoae Donaldsou, for the ap peîlee, referred
to Bait. C. Pass. R. v. Wilkeinson, 30 Md. 224 ;
2 Redf. on R. 219 ; C. C. le C. R. R. v. Bartrase,
Il Ohin 457; Cheney v. B. e- . R. R. Ca., Il
Mato. 121 ; Beebe v. Ayres, 28 BarL 275 ; Johne-
sons v. Concord R. R., 46 N. H. 213 ; ,Stete V.
ODveriass, 4 Zab. 435.

GRAseSz, J., deiiveredi the opinion of the court.

At thse trial cf tisis case lu the court below thse
plaintiff ofeéred four prayers, the hast cf vebich
was granbed and tise uthers store rejected ;
aud the defendants cffered eue prayer sebicis
was granted. The plaintiff excepted te tbe re-
jection cf bis first Ibrea prayers aud te thea
grauting of tise defendants' prayer, and the
judgcient beicg against isim, he has taken bis
appeal.

lise first qttestion te bc eensiderad la, wbethei'
a pacson wtio bas purchsed a tbrougis ticket
front New York te Baltimore, taken bis place in
a train, and entered upon bis jourucy, bas the
rigist te leave thse train at a way-station on the
route, and afterward to enter anothar train
aud preceed te bis original point cf destination
stitisont procuring actother ticket or psyicg bis
fara front the station at which ha again entera
tise car. Wa thiuk it clear that be cannaI.

Tise coutract between tisa parties is, tisat upon
the paymenî cf tbe fare tise company nderlakes
to carry tise passengor to tise peint nantcd, aud
he is fcruished with a ticket as evidence Ibat be
bas paid the required fare, and is enlitled ta bie
carrsod lu tisa place oanied. Wlien the passeuger
bas once cleeted tbe train on wbicis ha is te he
transported, aud entered upon bis jeurnoy, be
bas ne rigbe, unlesa tise eontract bas heen. modi..
lied hy cocipobont aiitiority, te ltave the train
at a wsy-stabion and thon tlh an sother train on
which te ceomplete bis journey, but la bound by
the cccli sol te procced directly te tise place ta
wbieb thse coutract entitled hlmn to be Caken.
Ilaving once miade bis eleotion cf the train sud
entered upon tise jouruoy. lie cannot beave that
train, wie it is in a reàsontthhc tanner in the
undcrtaking cf tisa carrier, acd enter suothar
twàin without violatit.g the contract ha lias an-
tered int wilh thse ooîipany. "A ccntrary
doctrine would nccessarily impose tise carrier
additiunah duties, tise reincvah cf tise passenger
aud isis isagg'ige freont oe train te another, snd
tise consequent additioual attenition on the part
cf the cempany ; asçc ani btoreased risk cf acci-
dlents, and a liludiauco sud delay, itet content-
plated hy a reasonable intorpretation cf Chair
uudierlsking." C. C7. e C. R. R? Co. v. Bartram,
11 Ohio, 463 ; State v. Overten, 4 Zab. 438 ; 2
RedS. on Railways, 219.

Jo tise case nose under cousideration thbasp-
pellaut, un the 1 st day of "day, 1867, puîohiased
a tisrongb ticket from New York te Baltimore,
sud on Chat îcernicg teck bis place lu tise
tisrocgbh train sud entered upon. bis journey,
aud se ctiles souCis cf Philadelphia bis ticket
was taken up, according te ouateïn, hy the con-
ductor cf the appeilors' train, -'ebo gava lut lu
its steaUd whal la caliéti n Ilconductor's check,"
witb tha words Ilgood for M/is doy and train
only," pî-inled upon oue sida, aud a iist cf sta-
tions sund numerais on lise otluir; tisa nunserala
indioating Cisc m<u ,nbhs aud daî s cf tise mentis.
The nutuerals 5 sud 1 'sera piched, showing
tisat tise conductar's check isad beau useS on the
appelieea' train, on thse IaC day cf May. It la
clear, therefoe, thâl tise appellant liaS notice
tisaI the check, thus Sehivered lu bit in the
place cf bis ticket, couid ha useS only on that
day and train. Wben the train arrived at
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