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the bands of an assignee, maintaiuing thse con-
clusions of thse said petition, it is considered and
adjndged tisat thse mail attacisment, and ail the
proceedings tisereunder, las, and the saine are
hereby set asicle and qushed, and furtiser tise
demande of thse plaintif is hereby disrnissed.
The whole with costs against thse plaintif," &o.

Judgment of Siiperior Court reveraed.

ENGLISHI REPORTS.

POLLAItD v. Tniu GOV5IUEOR &ND COMPANY OF
TRE BANX. OF ENGLAND.

Bill of exc7saage-Ceetoe of bankers-Pa'iyeeot isy agent
uesder eeistake of facts- Cloering-ko use syseer.

A bill of exchange payable at L.'s bank at N. was pre-
sented by the agent of the branch Bank of E. et the for-
mer bank for paymient, the la+ter bauk having discounted
the saine for P. The bill was preserited for payment inithe snorning, snd instead of cash being given for thse
saine, if was marked -with the initiale of L.s banik, sig-
nifying, according te the n'sai '.uef'-' of bankers, that
the saine wouid bie honoured, and a " @redit note " was
given to thse branch Bank of B. for the saine, to bie hon-
cured in exchange after the temmination of business at
four o'cloek on the saneda, aid atthe usueldaily set-
tlement among thse bankersyet N. Before four o'clock,
however, L.'e bank discovered that the acceptor had
stopped payinent, snd thereupon immediafeiy applied
to the agent of the Bank of E. to cancesi the credif noe
given by L.'s bank in tIse ioorning. This, however, was
refused; but the Bank cf E. debited their custoiner P.
with the amount ef the ill as unpaid; and, in an action
against thein by P. for the aneount, they (the Bank cf
E.) bsing indensnified by L. 's bauk,

.IIeld, that on thse presentation of the bull for ipaynent, the
initialing fthe saine and giving s credit note anenfed
to Msore than a mere pirovisional arrangement made for
convenience sake between the bankers, and subject to
a subsequent revocatien by thse parties; fiat such a
recognition of the bill cf exchange -was in the nature of
payaient; and that, therefere. the Bank of E.' having
received payaient of thse bill, were not entitled te debit
tse ameeent thereof againat tlseir custoiner; and that
P., tierefore, wse etitied te recover.

[19 W. B. 1168, Q. B.]

Thsis was a question submitted by special case
ivithouit pleadiugs for the decision cf the court,
and the point iu dispute was whethor the plain-
tiffs, Pollard & Co., were entitled te have credit in
their account with their banakers, tise defendants,
at tiseir brancis at Newcastle-upon-Tyne, for thse
amount cf two separato buis of excbauge for
£219 15s. and £276 ls. lOd. respectively, drawn
by thse plaintifs upen aud accepted by Messrs.
John [lopper & Son, millers, cf Gateshsead, and
payable et the banik of Messrs. Lamiston 8& Co.,
Newvcastle-upon-Tyne, and which bills were in-
clorseci iy tbe plaintifs f0, and discounted by,
tiseir bankers, thse defendants.

Tihe material statements lu the speciql case
esre fully set ont., and thse respective arguments
for tise, plaintifs and thse defendants are suffi-
ciently indicafed and eularged upon, lu thse elab-
omafe judg1ment cf thse court set eut in extenso
infra.

Quain, Q. C. (Lewere with him) for the plain-
tifs, cifed Chambcers v. Miller, il W. R. 236, 18
,C. B. N. S 125; Warwickè V. Rogers, à M. & G.
t140: Thompdon v.Cille, 2 B. & C. 452; and
Qzllard v. Wise, 5 B. & C. 134.

W. Willi-sms, for the defendaut, cited Aicen
v. Shorst, 4 WV. R. 645, 1 H. & N. 210; Chambers
V. Mliler (utbi sup.); and Warwiock v. Rogers (ui
8O;i).

July 6.-The judgment cf the court* was
delivered by

BLAogKBuUN, J.-ln tisis case thse plaintifs
were drawers cf a bill cf exohange, arcepted
payable at Lansiton & Co., bankers, Newcastle
tise bill bal been dlisceunted by tise Newcastle.
brancs cf the Bank cf Eugland. aud thse ques-
tion raised is whether tise Bank cf England are
entitled te debit tise plaintifs wltis the ansount
as being a dishcuoured bill; and upen that
again depends the furtiser question, whether
wisat tcok place at Newcastle amcunted te pay-
muent cf tise bill by Lamisten & Ce. te tise de-.
fendants, or was merely an expression cf an
intention to pay the bill, revocable and revoked.
Bankers lu London, for tise sake cf ecencmy of
cash paynients, bave estahlisised a clearing-
bouse, the details of tise practice of which (se

f ar at lest as was material te tise point then
in question> are stated iu the special verdict in
Warweicke v. Rogers (sebi sup.). Tise number cf
hankers and tise quantity cf business lu Newcas-
tic are far less than la London, and apparently
are nct sufficient te make it wortis while to have
sncb an elaborate arrangement, but many of thse
objects of the cleariug-house are effected by au
arrangement (descriised lu tise special case) by
wisich ahl the Newcastle bankers bave accounts
at the branch Bank cf England there, aud use if
as thse mecans cf making ail payments hetween
eacis other.

Tise case is net very lucidly stated, and there
was so ccutreversy between tlio consel ut
thse bar as te what it really meaut.

It le stated in paragrapis G tisat tise bankers
send ahi cheques cf wisich they are isolders,
drawu upen other bankers, te tise Bank cf Eng-
land for collection; and tise statement lu tise
case thon prcceeds thus: Il Tisese choques are
presented by the said brancis Bank cf England
about twe e'cleck upen tise drawee, tise total
amount ascertained, aud a cheque upon tise
brancis Bank cf England given by tise drawees
for tise ameunt, which le tisen placed tc tise
debit of tisoir account wiîi the Bank cf Eng-
land. "

oe infer, theugit is net stated, -that cheques
which tise Bauk cf England hcld la their owa
rigisi are treated lu tise saine way; aud aise,
frens what 18 afterwards stated, that bis initialed
la thse manner stafed afterwards, and tise credit
notes on tise excisange accouai afterwards mon-
tieued are treated ia tise saine way, and tîsat tise

" total ameunt that is ascertaiued " includes tise
choques on tisat bauker (desiguated lu tlae case
as tise drawee) wisich. tise Bauk cf England holds
as collecter for tise efiser baukers. tise choques
on him wisich, it iselds in its cwn rigist, tise bills
lnîtialed by tisen, aud tise credit noies given by
hlm, and tisat tise choeque on tise Bank cf Eug-
land wisich is tison given le for tise aggregate
ameunt of these four sumes, sud net meroly fer
tise ameunt cf tise cheques gîven te tise Bank of
England by other baukers for collection ; but
tisis, tiseugi a material part cf tise case, is net
clearly expressed, aud was controverted.

Tise case thon preceede, iu paragraph 7, te
state, as fcllows: IlAny eue cf tise bankers, net
being tise Bank cf Englaud, wise bas a bill made

* Cotkburn, C.J., Bllackburn, Mellor and Lusi, JJ
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