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RoBzRT4ON, J][Match 29.

IN Rr, MoDal v. FARQuuAR.

A'fandaus-Divieion tCeurl-.4#licatin for >sew Mral- 7Ynie- /dgm tet/i-
Nrolie o/'judgrjn'i-R.S. 0., c.5Si, si. q4, r45-51 Vis. -'Y .,s. 4.

Motion by the defendant for an order in the nature oita 'nandamus directed
ta the sècond junior judge ofithe County Court of the county ofYork, command-
ing 1dmi to hear a motion by the defendant for a new trial of a plaint ini a Divii
siôn Court, which motion the judge re(used ta hear because lie considered lie
had no jurisdiction aiter the lapse of fourteen days train the delivery of judg-
ment.

Aiter the hearing oi the plaint, tie judge po.lioned his judgment, and
afterwards delivered it in writing ta the clerk of tie court. By reason of a nis-
take of the r.lerk, the defendant was not notified of the judgment (nr severai

4. days àfter its delivery, and, assumning that the notification which he did receive
(not dated) was pramptly sent, lue made bis motion for a new trial f uft before
the expiry of feurteen days frorn the date at which lie received notification, and
atter the expiry of fourteen days front the actual delivery ofjudg~ment.

Section 145 ut the Division Courts Act. R.S.O., c. 5 r, provides that "the
judge, upon the application af either party, within fourteen days after the trial,
tnaygrant a new trial."

* Rule 283 (f) ai the Revised Rules of the Division Courts, 1894, provides
that Ilwhere, under the 144th section of the Act, judgment in %writirg is deliv-
ered at the clerk's office, application for a new trial may be nmade within faur--
teen ditys tramn 'le day af delivering such judgitîent."

BY 57 Vict., c. :13, s. 4, an rnendmnent ivas made ta s. 144 of R.S.O., c. 5 1,
wbich now reads:. "The judge in any case heard befère humi shall, openly ini
court aiid as soon as tray be aiter the hearing, pronounre bis decision, but, if he
is not prepared to pronounce a decision instatiter, he nay pcistpone judgmnent
until it is convenient for hirn to g ive the same, when he shall forthwith send the
sime to the clerk ofithe court, who shaîl, upon the receipt thereof by hil", forth-
with enter the judg ment and notify the parties ta the suit ai the same ; and
sueli judgmient shaîl be as effectuai as if rendered in court at the trial."

The motion for a rnandanuus was argued in Chambers on the 29th of
Marcu, t895.

RonEîwrsoN, J., held that, in view ai the amendment allowing judgment to
Y lie given withuut pi-eviously naming a day, and directing that the parties shaîl

lie notified, the fourteen days within whiich a party may moi-e for a new trial
doa ot begin ta run until the day on which the party has notice oi the judgnuent.

Ordered, that a mandarnus should issue ir. ne week, unless the judge should
see fit ta act upon the opinion expressed. No costs.

W . Stylle for the defendant.
Aingus ,11(iciliircley hi'. the plaintiff.
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