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QÇB. Div'l Court.] [Feb. 27.

Ross v. EDWARDS.

SÇtaying- Érocecding- 1'exatious action-Abue
of.,rocess of court.

H. & Bro., being the oxvners cf certain lum-
ber in the bands cf the defendants as ware-
housemen, scld it te L., who gave bis prcmissery
note for the purchase nlcney, and pledged the
lumber ta thse plaintiff's testator for an advance
of money, and the defendants ag. zed te hold it
to the order cf the testator. L. baving beceme
insolvent, H. & Bro. nctified the defendants
net te deliver tbe lumber te L. or tothe testator,
and the testator demanded the delivery cf the
bomber te bum. The defendants then inter-
pleaded, and an order was made upen consent
of the testator directing a sale cf lumber and
paymeints of proceeda int court and the trial! of
an issue between the testater and H. & Bro, te
determine which cf themn was entitled ta the
lumber or the proceeds tboreof. That issue
was determintd in favour of H. & Bro. Thse

-pbl,%ntiff then brou ht this action for conwarsion
~utthe lumber, thse alleged converuion being thse

noa.delivery by the defendants to the testatoe
of the lumber which they agred- to, bold te Ibe-
orer of thse testator. .1 _l, that tbis action. was yetatious and an
abuse of the procees cf the court, and au order
was made staying it wlth cents.

the Plaintiff.
Rabmiion, Q.C., and S»ejley, Q.C., foi; tkêr

defendants.

..living at the. tiie. of.said distribution, ta that
the issue of any et the said daughters who may
be deadi shall receive her or their, parent's
share. The widow survived the teritator and
died without havîng remarried. A son, CILt'
and a daughter, M., alsu survived the testator,
but died -prier- t-the-widow,-the formner leaviùg
ne issue and the latter a son, F., and a daugb.
ter, M.C., the said last named daughter aise
baving died leaving two children.

Iidd, that the word children bere must b.
taken in its primary sense, zîe., the immediate
cbildren cf the testator, and excluded grand-
children, se that F. teck tbe whole of his
mother's share, te, the exclusion of the children
of the daughter M.C., and that the legacy te
C. K. R. became vested on testator's deatb , pay-
able on the widowe's death, and s0 his personal
representatives were entitled thereto,

1,. N. Miller, Q.C., fer the plaintiff.
John Horkin, Q.C., for tbe infant defendants.
1). E. Thomsron, Q.C., Bowlby, Q. C.1 ana D.

H. TPilliaiits for the other defendants.

Peactice.

[March 29.

MILLAR V. MACDONALD.

judgment debtow - Lrnsati.rfactoryl answers -
RU/Oe 32--O rder reusin.g to cornrnz Aeeal
from-Parly ajâaring« in Person-Costs.

An appeal lies te a Divisional Court frein an it M
erder in Chambers refusing an application
under Rule 932 te commit a judgment debtor
for unsatisfactory am.wers ; but, as the liberty cf
the subject is at stalce, the appellate court wil
net reverse the order unless the judge belew
bas erred in principle or is almest 'laver-
wbelrningly I wrorig.

And under the circumstances cf this case the 4
court refused te interfère.

Grahamn v. Devlin, 13 P.R. 245, appreved
and followed.

The judgment debter appeared in persan
and argued his ewn case on appeal.

Held, that he sheuld b. alwed te set off
against the judg nient debt bis disbursements
and a moderate allc'vance fer bis tiaxe and
trouble on the argument.

W. R. SmyA for the plaintiff.
The defendant in person.

BRYcE v. KINNEE.

Sheri.rs interjoteadr-orm of i'sue-justet
Rejection of eWemone - Apendmýent -New
trial.

An interpleader issue as te goedu seized by a
sheriff was directed te b. tried hetvreen the
clairâlanto, as plaintifse, and the execution cred.
itr, as defendant. The frm cf the issue was
whether ite goodu at thse date of soeure were
the preperty of the claimants as against thse
emecution creditr. Thse clalmants' coutention -
wusthat the gouda,.wee not owned byorla. 4

Barly Nût'ro of Caian Cae..

Cby. Div'l Court.]


