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relief. Considerable delay is thus caused,
and useless costs aro incurred.

All suits, we think, should be commenced
by a document to be called a Writ of Sum-
mouns, and these writs of summons should be
issued from one office. In all cases in which
the plaintiff seeks to recover a money demand,
whether founded upon a legal or equitable
right, the practice established by the Common
Law Procedure Aet, 1852, should, we think,
be adopted, and the wris should be specially
endorsed with the aimount sought to be reco-
vered, and in defauls of appearance the plain-
tiff ghould be allowed to sign judgmant for i,
Further, in all cases in which a special en-
dorsement bas been made on a writ, and the
defendant has appeared, the plaintiff should
be entitied, on affidavit verifying the cause of
action, and swearing that in his belief there
is no defence, to tuks out 8 summons to show
cause why he should nob be at liberty to sign
Judgment; upon which summons such order
may be made as the justice of the case may
require.

1n like manuer, in eases of ordinary account,
as in the case of & partnership or executorship,
or ordinery trusb account, whera nothing mors
is required in the first instance than an ae-
eount, the writ shonld be specially endorvsed,
and in defauls of appearance, ov after appear-
ance, uniess the defendant shall satisfy a
Judge that thers is really some prelimiiary
guestion to be tried, an order for the account,
with all wsual divections, should he forthwish
made. The Judgs should also he empowered
at any times, on suimmary application in Cham-
berg or elsewhers, to direes, if he think fit,
any necéssary ingairies or accounts, notwith-
standing it may sppear thab there is some
special or further relief sought, or some special
mabter fo be tricd, as to which it may be pro-
per that the suit should proceed in the ordi
nary maner.

Prpapings.

When the Defendant enters an appearance,
and the sait has to proceed further, the issues
between the parties muet be escertained by
pleading, or otherwise. The systems of plead-
ing now in vse, hoth at Common Law wnd in
Fquity, appesr t0 us o be open to sericos oh-

Jections.  Common Law pleadings are apt to
be mixed averments of law and fact, varied

and multiplied in form, and leading to o greas
number of useless issues, while the facts
which lia behind them ave seldom clearly dis-
coverable. Equity pleadings, on the other
band, commonly ke the form of a prolix
parrative of the facts relied upon by the party,
with copies or extracts of deeds, correspon-
dence, and other documents, and other par-
ticulars of cvidence, set forth at needless
length. The bestsystem would be one, which
combined with comparative brevity of the
simpler forms of Common Law pleading with
the principle of stating, intelligibly and not
technically, the substance of the facts relied
upon as constituting the plaintiff’s or the de-
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fendant’s case, as distinguished from his evi-
denee. It is upon this prineiple that most
modern improvements of pleading have been
founded, both in the United States and in our
own colonies and Iudian possessions, and in
the practice recently settled for the Courts of
Prabate and Divorce.

We recommend that a short statement con-
strueted on $his principle, of tho faets sonsti-
tuting the plaintiff’s canse nplaint, not
on oash, to he ealled the Dec tion, should
be deliversd to the defendant. Thereupon
the defendans should deliver & laintiff a
chort statement, not on oath, 5 Con-
stitubing she defence, to be ¢ \nawer,
When new fucte are allege the Ansgwer,
the plaintiff should be at liberiy to reply. The
pleadings should not go beyund the Reply,
save by specinl permission of a Judge: but
the Judge s1d, ab any stage of the proceed-
ings, perm namendment in or addition
to the pleadings as be may think nocessary
for determining the real guestion or eoniro-
versy between the parties, 1 sueh ferms,
a8 to costg and otherwize, as hs may thivk 8¢,

We think, toat a defendant, having a right
or clalm against a plaintifl with reference
to the subject matter of the sult, or avising
subof the same transaction, which at present
he cannaob enforae without a sspnrate or oross
aetion or su ould be at riy to briug
forward such w by his Answer,
which in that ease should have the same sifect
as if it were n Declarasion in a cross action
or suif, 80 ay to enable the a Judge
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might, we think, be extended to the reeovery
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make his presense necessary or expedient to
enable the Courvto do complere justice, should
be sammoned to attend the further proceed-
ings, and be bound thereby; and that, with
this view, the plaintifl should be ot libersy to
make any person, against whom he may con-
ceive himself to be euntitled to relief, a party
defendant to the suit. And, on the other
hand, that, where the defendant is or claims
to be entitled to eontribution or to indemnity
or other relief over against any other person
or persons, or where from auy other cause it
shall appear to the Court fit that a question
in the suait should be determined, not ouly as
between the plaintiff and dafendant, but as




