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*the landiord, he should apply to the judge
for direction.

Whenever the assignee is remaining in
possession iinreasonably long without real-
izing or satisfying the landlord, the latter
may in'voke the summary jurisdiction of
the Court.

R. Ma&rtin, 4. C.,y for the appeilant.
Hoyles for the respondent.

4ppeal dismiwse.

Chy.]
SMITH v. DOYLE.

Bil /lLed in behaf of plaintiff and ail other
creditors-Effect of.

Tis was a suit brought by the assignee
in insolvency of P. D., to impeach a sale of
real estate te the 'defendant. The answer
uet up that before the proceedings in iusol-
vency abill was filed byW. S.and J. S., as
execution crediters, in behaif of themselves
and ail other credîtors who should centri-
bute te the expenses of ',the suit, for the
purpose of avoiding the conveyance in
question, as a fraud upon creditors, and
that after answer the bill was dismissed -
It waa alleged that the facts set up in the
two bils were substantially the same ; that
the case made by each was the same, and
that the defendant believed that the evi-
denoe, if this suit prooeeded, would be
similar in effeot te that upon which the plea
refusimg relief was founded.

Held, that the decre was not a bar to,
this suit.

Donovan for the appellant.
O'Donohoe for the respondent.

Âppeal allowed.

Cliv.)
-- MuNneo v. SMART.

Will- Construtiob of.
The testatrix devised all the rente and

profite of lier estate te, 0., an unrnarried
daughter, se long as she remained unniar-
ried, and upon hier marriage the whele to
be divided between ber and ber four sisters,
but if she died unmarried the division was
te be ameogst ber four siaters; and in case
of either of these four dying before the
marriage er death of (C., the share of the
one go dying to go te bier children ; and

then followed a provision that in case of the
death of any of hier "*said " daughters,
'without leaving child or children, the share
of such daughter was te be divided among
the surviving daugliters, and the children
of deceased daughters.

JIeld, reversing the decree of the Court
of Chancery, that it was clearly the inten-
tion of the testatrix that there should be a
final distribution of the estate, upen the
marriage of C., and that, on that event
happening, each of the daughters took an
imnnediate absolute mnterest-

Crooks, Q. C., and Cattanach for the ap-
pellanta.

Boyd, Q. C., and Mous for the respond-
ents.

A4ppeal allowed.

C. P.]
MILLER V. RECID.

Inselvency-Money pvaid woithin thirty days.
1A. sold bis stock in trade and assets of al

kinds te, S., the sale being arranged and
carried eut by eue R., te whom the cash
portion of the purchase money was paid.
R. afterwards, within thirty days of A.'s
being declared insolvent, accepted and paid
eut of this purchase money two drafts
drawn, ou him by the defendant, being the
price of the goods for which A. was indebted
te the defendant. The plaintiff, as assignee
in inselvency cf A., sued the defendant te
recever back the money so paid him. The
defendant set up that the drafts were draw-n
and the money paid by R. under a persenal
understanding contained in letters written
te him by &~

IJeld, affirming the j udgment of the C. P.,
that the defendant had probable cause fer
believing A. te be inselvent, and that the
plaintiff was entitled te recover the meney,
which clearly belong'ed te the insolvent.

Held, aise, that the acceptance was net a
valuable securiity within the meaning ef
section 134, which the assignee was obliged
te restore te the creditors, as a condition
precedent te the preseclutien of the suit.

MêKellar, Q. C., for the appeilant.
Walker for the respendent.

.A4ppeal allowed.
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