
NOTES OF CASES. [Ontario.

4lecision, but considered, taking together secs.
33, 34 and 35, that to protect hiînself froni
1fability a shareholder munst register his certifi-
eate of payment ; and that if registered within
thirty days froin the paynient, the exemption
would relate back to the time of paynient, but
if flot, would begin only with the registry.

l'le fifth replication to the second pies, wvas
that the defendatîts were original stockholders,
and that the whole capital stock had neyer been
paid in, and that the debt in the declaration
nientioned was contracted by the company be-
fore the paynient iu full of the defendant's
shares, and before registration of the ceitificate.
Held, good; and that under sec. 33, a share-
holder coînplying with the requirinents is dis-
eharged froin liability, though the full capital
stock is not paid Up.

l'he sixth replication denied that the certifi-
ceate of paynient mentioned was flot miade and
àworn to, uor registered within thirty days after
such payn.ent as in the said plea alleged, ini the

nanner by the sitid act directed. Held, bad, for
the plea did flot allege a registration witbin
thirty days, and if before the contraction of
the debt it wonld discîsarge the defendanits,
though not withuîs the thirty days.

Another defendant, 0., pleaded that he had
paid Up his shares in full, and had made and
registered a certificate as required by the act,'
and had donc the saine in the time and after the
manner required by the set to free hini froni
personal liability for the debts of the conipany.
The third replication to it was thse saine as the
fifth replication to the second plea, and was
)îeld, good.

Held, also, that hoth pleas were improper ini
forni, ini pleading niatter of law-that the certi.
ficate was duly registered, &c.,-instead of
alleging the facts, wheu it wss registered or
whien he paid Up in full, &c.,-which the jury
could try.

The fourth replication to O. 's plea was similar
to thiesixth replication to the seconidplea. The
defeîidant 0. rejoiined, on, eqiuitable giouinds,
that before the debt iii the declarationminen-
tioned was coiitracted, anîd before this suit, lie
Jind paid bis shares in ftill, of which the
îîlaiiîtiffs liad notice, aîid that lic registered the
ýcertilicate of paynient as .aoon as lic knew tlîat
it was re( 1uired by the act. 11-e1t1 that the
rejoiuîder was bad, and beiiug a departure from

lhe pit s but that otlîeiwise it showed a good
îînswe t- Ill e ilierits.

L'crtffil, Q..C., ;aud .lIrs, Q.C., for plain-
tuffs.

liar)-4a,,, <). c., anil11,'"'éZ fui defvJidajjts.

VACATION AYTE HILARY TERM, 18'15.

OSBORNE ET AL. V. PIERSON.

Prornîssory Note-Considrtios-Peading.

Iu an action on a note by payee against maker,
a plea that there wss neyer auy value or consid-
eration for the rnaking the said note or paying
the sanie, is bad ou demurrer ;it should state
the circunistances linder which the note was
given, and deny tièat there was any other con-
sideration than alleged.

Hoyles for plaintiffs.
Jfeyers for d&fendant.

MACMATII V. CONFEDERÂTION LiFE, Asso-
cIATION.

Agreeiaent to furnish sceetrity to defendants' sati&fac-
tiin-Comtrution-Crndition precedent.

The declaration was upon an agreemient by
defendants Wo employ the plaintiff as their agent
to obtain applications for policies, alleging their
refusaI to take bum inte their service as agreed.
Defendants pleaded that the agreement was sub-
ject to a condition that the plaintif's appoint-
nient should not; go into effect ntil hae should
have furnished security satisfactory to, the de-
fendants' general board for the due performance
of his duties :that he djd flot furnish such
security ; and that bis appointueiit never went
into effect. The plaintiff replied'that he did
fnrnish such sacurity as onght reasonably to,
have satisfied. the board, and that the board
unreasonahly, capricionsly, snd improperly re-
fused to be satisfied therawith.

Held, replication bad ; for tIhe furnishing
security satisfactory to the board was clearly
nmade a condition precedent to the appointnient,
and it was not alregad that defendants were not
acting bona fid* under an honast sense of dissat-
isfactioîî.

Cordonb for plaintiff.

Becty, Q. C., for defendants.

GWATKIN ET AL. V. HARRISON.

Corroratioîî- Sei, fa. agaiîîst sha rehold:r8.

The 27-28 Viet., c. 23, sec. 27, incorporaiting
the dlefendamîts, eîîacts that cvary sharehoîder,
until lus stock lia,; been paid up, shaîl be liable
to thc creditors of the Comîpany to the amiount
paid tliereon ; "I.)t shall not ba liable Wo any
action therefur by aîîy creditor"' until an exe-
clitioln agaiîîst the Coiîipally bas bcen returncd
uîiatîsfied, &0.
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