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2. Nor. state and shew th
law oreatiog such an offence
odsto be stated.

. There is no averment of the hours dur
which the bar.room was open, to sho Tonc
within any such by-law. pen ™ A% offence

othing on the face of the convictj
shew that_ the defendant was a person li(:::szg
to eell spirituous liquors, or in ANy way subject
to the operation of such a law or by-law, ir aJn .

5.' here_wu no charge laid before the con-
vlcémlgv Justices of any sach offence.

5. No evidence before them of an
88 therein attempted to be stated. 7 #1eh offence

7. The penalty and oo t8 1
ranted by e y 8t8 imposed are noy war-

And on other grounds stated in the Papers fijed.

And why the second conviction shoulq
quashed, with costs to be paid by theuinf:: o
upon the following grounds ; e

1. That it does n
offence,

?. The offence, if an
ficient certainty,

- No sale by retail i
the conviction. 7 18 shewn on the fage of

4 Thgre Was no evidence bofore
ing Justices of any such
od to be stated.

The rale was served
14th May, angd oq the co
6th May, 1870,

at there was any by-
a3 is therein attempt-

ot sufficiently State any

Y, is not stated With guf-

) the conyjet-
offenge as therg 8ttempt-

on t!m informer on the
uvicting Justigeq on the

During this term 7, h
. "phy shewed cayg
recognizance rolls attached to each of :l;e Tl:
Yictions purport to be taken on the fourth 4 o0 14
Jannary. in the thirty-second year of the Yo

. . . re' f
whilst the convictions refer;ﬁl :o
therein were made in the 33rd

" ) Year of the peion.

Th:. recogmzl;lnce ig therefore irregular :n?ltg:e

certiorari ought t h

certior ght to be quashed as to both eopyie-
As to the firgt convictio

not be sustained,
As to the second

D, it is admitteq it can-

A ec conviction, the §
Ontario, 32 Vig. ch, 82, sec. 1 euucgs“tt‘:lte o:
person shall gell by retail any spirhuo““ n-
mented, or other manufuoiured | % fer

the Province, without
license usuthorising him so to do Th
. ) e
was coll:wcted of the offence of selli fendant
and otber spirituous or fermented i
% | quora, i
one glass of whiskey, contrary to law, o mit,
viction i3 sufficient and ought to be syupn:
Thf; ob}ieec(iou to the recognizance ougﬂ‘:s::lgig.
Yal: Rex v, The Inhabitants of Ab .
E. 795. / Abergede 548
. Harrison, QC., contra.
tified if) sufficiently referred
dalq 13 mentioned, and
aEamst the defendant is 8ta
the record of conviction The mist,
. nke j
date of the recognizance roil cpg do n?) l}?ﬂ:,l:,e,

At all events, the magisirates and ;
cannot now take thj j

returned the conviction,
bring up the point they sheuld have

N taken the
course ruggested by the cage referreq t: . :ud
moved to quash the certiorari, and enlurgeh the
return of the writ, to enable

the defeyg,
: nt to
swend the recognizance rojl Or to enter into &
new one.

'l‘hg Convictioy cer-
0 in the roll, The
the offence charged
ted exactly ng iy 10 in

i . The first conviction is bad for not shewing or
reciting any by-law against keeping a bar-room
open, or that defendant kept a tavern, or was in
any way liable to be fined. Newman v. The
Earl of Hardwicke, 8 A, & E. 125, shews that
when it is not permissible for keepers of ale and
beer houses to keep open their houses for sale of
liquors before 4 a.m. nor after 10 p. m, or
permit the same to be drunk on their premises,
yet in a conviction for permitting beer to be
druck and cousumed on the premises at & time
declared to be unlawful by the order of the Jus-
tices of the Peace, against the tenor of the
license granted to the plaintiff, and contrary to
the form of the Statute, the exact time ought to
be stated, and that the magistrates made the
order which it was alleged had been violated.
Section 362 of the Municipal Act does not make

the conviction good. See also R. & H. Dig.
¢« Conviction,” 4.

The second conviction is also defective. 1t
does not allege that the defendant was convicted
of any of the offences named in the Statute.
The offonce is charged in the alternative. It
states he was adjudged guilty of selling wine,
beer, and other spirituous or fermented liquors.
If it had stopped here, it could not be said what
offence the person named had been convicted of.
whether selling wine or beer or other 8pirituous °
liquors, or other fermented liquors. The mere
addition of * to wit, one glass of whiskey,” can-
not make the conviction certain and good in
other respects. It does not sny the sale was by .
retail. Rezv. Morley. 1 Y. & J. 221, isa strong
authority that this couviction is bad. In that
case the defendant was charged with importing
or causing to be imported foreign silks. Judg- -
ment was arrested because it was uncertain
which offence was charged, viz., importing the
silks or ocausing them to be imported. Many
authorities are referred to there, and the general
doctrine is sustained, that informations op con-
victions must be certain, not in the alternative,
and be o stated that if the defendant should be
again prosecated for any of the pamed offences
he might plead the former convietion : Regina v.
Craig, 21 U. C. Q. B. 552; Rex v, Pain, 7D &
R. 678; Rex v. North. 6 D~& R 143; Reid v.
Ale Whinnie, 27 U. C. Q B. 289. The evidence i
returned with the conviction, and does not shc\.'
that the whiskey referred to was sold by retail
hy defendant, or sold by any oune. See 32 Vie.
ch. 32, scc. 1, (Ont.): 33 Vic. ch. 28, sec. 1, %
(Ont).  In the Attorney-General v. Buailey, 1 EX-
281, it was held that sweet 8pirits of nitre wer®
not * spirits” within the meaning of the Englis®"
Excise Acts, y

Riomarps, C. J., delivered the judgment of
the Court. P

As to the conviction first referred to, the ob"
jection taken to the recognizance seems of Jitt!®
consequence. Many authorities lay it down th
even in those cases where the statute epacts thsb:
no conviction under it shall he removed by
certiorari, if tho justice convict where there is B ;
Jurisdiction, the certiorari is not tuken away. ki

Ia such a case, where the eerfiorari has b
issued, and there has been some omission, 3
proper course seems to be to move to quagh %
writ or the allowance of it, and ndt to shew tP
defect as cause against quashing a bad con é’
tion. When the objection is to some irregularit ‘




