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2. Nor etate anti shw that thOre was any by- The firet conviction is bad for flot shewing orlaw cre&ting auoh an offOncO as is therein atteipî.. reoiting any by-iaw against keeping a bar-roonieti to b. stateti. 

open, or that défendant kept a tavern, or was in8. There is Do averment of thé hours turng way liable to b. fineti. Netorian v. The'which the. bar.rooni was open, oeo ndrnwitin ny uciby-aw. to howsaoffence Barl of Hardwjcke, 8 %. & E. 125, shews that
withn alY uchby-aw.when it je nlot permissibie for keepers of aie and

4. Nothing on the face Of the. conviction to beer housei to keep open their bouses foi sale ofehow that the defendant vas. a Personl licensed liquors before 4 a.m. nor after 10 p. m., orto oeil epirituous liquors, or in any Way @abject pernmit the saine to be drunk on tijeir promises,to the. operation ot suci a iaw or by-law, if any. yet in a conviction for permitting beer ta ho5. Thore was ne charge laid before ;ho con drunk and consumed on the prenlises at a timeVlCtiDg Justices of any BUCh offence. declareti to be uniawfui by the order of thc Jus-6. No evidefice before theni of any such offence tioes of the Peace, against the tenor of the
as theroin attempted ta be stateti. license granted to the piainîjiff, and con trary to

7. The penalty and COUSt irnposed are flot war- the form of the Statute, the exact time ougbt to
ranted by law; 

b. stated, andi that the magistrates matie the.And oD otiier grende otated iu the. papers Sied. order whjcb it was ailegeti had been violitteti.Andi wby the second Cjct shutiD Section 861. of the Municipal Act doos flot maltéquashed, witi ot ob adb v tii. nfor b. thie conviction good. Ses aiso R. & I. P)ig.1.o Tt i o se n Su noentl mtt y e senvc:ond' onviction is aiso defective. Itoffence. sfci,îysaea does flot alleue that the defentiant was3 convicteti2. The. offence, if any, is flot otated vith i of any af the. offences named in the. Statuts.Scixent certainty of The offonco is chargeti in tho alternative. Is3- No@le retail is obewn on the. face cor otates hoe was adjudged guilty of selling wino,th onitin 
beer, anti cthor spirituous or formenteti liquors.4. Tier va ~ eidece oror ti: cn,~ if it had stoppoti bore, it couid not b. saiti wbat

in4uc. 0fr wan no iec off~re th ovct- offonce the person named had beaun convictoti of.ed ta ho otated. thr atm t  
hether solling wine or beer or otiier spirituousThe rat was sorveti on th eifre îe liquors, or other fermrenteti liquors. The more14thàla, ad o th cOvictug Dfoafe onthe addition of Ilta wit, ane glass tt whiskey." cau-1th ay, an18u70. oovcîn Justices on te ne malte the conviction certain andi gond iii8 t h M a y 1 8 0.o t e r r e s p e c t . I t d o e s fo t 8 n th e s a le a s b yDuring this terni Murphy sbevoti cause The rotait. Rez Y. Mor"Iey. 1 Y. & .1. 221, is a strong

riconszn prlarit takben oeo on t ýon authority tîxat this conviction is bad. Iti thatrectoniz ris puprob acetio t foh co e deedn O8cag 
with impartingJainuary in thei: y-sof 

tdi. tiefeneda.t vasOobcrsettRer sjeîywhîst he onctins eîr 0 n of or causing to ho impartoti foreigri silks. Judg-
tBeer r madety win the covitonrd fl., t ment vas arresteti because it was uiicortaitlTeii. reniae i threfa3rd eaO theo reign. which offonce wao clarged, viz., importing the

Therecgniane j threfreirregular and the silksq or causing thiren ta bo importeti. Manytiens. ar a g t ta h q as ei s ta bth convi- authorities are referreti ta theret and the~
As ta the. firat conviction 9it is admnitît canmlot b. sustainetii CnAs ta the second conviction, tho. Statu.aOntara, 3 V0c ch. 32. sec. i enaoIe thint nopersan abal soit by rotait any spirituos fer

Mcnted, or ailier mlanufautur,.j liquos, fer
the Province, witbaut firât having obtti.license iluthorisi ng im 50 o 'i
was convicteti Of the affence of o. ho efedan
andi other apirituous or fermenteti iiquorsn o vitr,one glass of whiskey, coaitrary ta lawor Ti on-it
viction is suffloient anti oght ob uThe objection to the recogni zalo t uh ta h o prttievail : Re .TeIhbtiof -4ergelR, 5 A.&

Harri8on. Q C,, contra. The conviction crtifieti is suffciently referret ta iu the rail. Tbedate is roontianeti andi the affence chargetiagainst ihe tiefendant is statetieatlathe record or conviction. The exncta, j inhdate of the recognizance rail Oetake in hei
At ai evet8, he mgiîstiates anti informantcannot nov tîke this abjection, for they havereturneri the conviction. If tbey hati desireti tabring up the point, they mhoulti have taken thecourse mnggested by the case referreti ta, audmove(1 to quash the certiorari, anti enlar ed thereturn of thxe writ, ta enable the defeuit taanienti the recogrnizauce rail or ta enteran inoaflCw one. C rita

doctrine is sustained, ubat informations or con-victions muet ho certain, nat in the alternativ,,anti ho no stateti tînt if the defendaiîî shon1ld hoagain prasocuted for any Of the naiued offencedhoe nilgt plead the former conviction : Regina Y.Oraig. 21 U. C. Q. B. 552 ; Rex v. Pain, 7 D &;R. 678 ; Rex v. North, 6 D ý-& R 14.3; Reid Y.Aie lYhinnie, 27 U. C. Q B. 289. The evidence idreturned witli the conviction, anti dos fot sheo<tint the whiskey referred to was solti by rothy defendant, or soid hy reny aire. See 32 Vie.ch. .32, sec. 1, (Ont.): 33 Vic. ch. 2.8, sou. 1. 2,(Ont). In the Autorncy.<,eneral v. Bailmy, 1 E%,281, il w.a beld that aveet spirits of nitre ver@flot "4spirits", within the. xeaning of the Englilli
Excise Acte.

RiORAEtDS, C. J., tielivereti the judgmont O
thc Court.a

As to the conviction first referreti ta, the Ob,jection taken ta the recognizance seenis or litt&iconsequonco. Many authorities iay it down th*'even in those cases vhore the statut. cnîxcts tbBt
no conviction under it shahl ho removeti bf.ecriiorari if the justice convict vbere there isjuriadiction, the certiorari il flot takoen away.lu auch a case, wbero the terliorari bas bOO0-isoneti, anti there bas beon sanie omission, tliproper course seems ta b. ta move ta qîxasb tV.writ or the allowance of it, anti ntft to show tidefoot as cause againat quashing a beti couOr'ý'
Ition. Wheu the objection is ta sanie irregulTrU
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