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in as feul and ample a marner as if sIte vere
sole and unmarried, and to make it more em-
phatie, has add--d, ans, laie, sage, or cusiom,
to the con trary/ ne twithgtand;ng."

The mental and moral capwscity of the vite
were never questioned, for she vas alleved te
pertorm many sets requiring ability, discretion,
or net as agent and attorney for another in ail
matters of business requiring skill and iudgment,
ne Weil vhere it vas in the business et another
as wbere it vas in ber own business, as in deal-
ing wilik property settled te, ber separate use.
She eould pert'orm a condition without the Con-
currence of ber bushand, as te convey an ecstate
te .1. S., vbieb vas devised te ber on condition
cf se conveying; and sbe could make a vill if
ber personalty witb ber buBband's consent. 5he
could also make a vilI as executrix against bis
consent, and site bad absolute power te act; as a
feme sole during the exile or transportation of
her husband.

Before ber marriage she could fl a grent
variety of offices: see "Te King v. Stubt 12 T.
R. 39-Î-397, and Coe. Lit. 326. The legal fiction
vas that; Fier @eparate existence is flot centemi-
plated ; it is merged by the Ceverture in that et
her huýb&nd; and she is ne more recognised
than is the cestui que trust or tbe mortgage, tbe
legal estate, whieb is the only estate tbe iaw re-
cognizes. heing in other,"-Per Lord Breughain,
C., in Murray v. Barice, 8 M. & K. 220.

Itwas te establisb ber individual entity, and
te attacli tbese rigbts te it in law wbîch sbe vas
in ftct capable of exercising, that led te the in-
terference of the legislature. It ta our duty te
give effeet te a statute vbich vas se manifestly
inten'ied to have been the Married Womea's Bill
Wt Righta.

I amn et opinion tbe personal 8eplraLte estate
is nt the complete disposai et the vite ini tig
country. asq it is nt ber disposai in the courts ot
equity in Englond.

And 1 arn ot opinion that a vite MAY certtract
in respect of ber real as well as et ber persenal
SePar'ate estatte, altbOugh she eannot, by anY
direct net et ber own. charge or dispose of it
without the consent et ber busband.

The effeet et such a centract viii be te bind
ber present or future separate personal prepertyq
and I arn net satisfied it viii net bind ber resiproperty aise. It may bind ber real property,
firstly, because tbe Imperial Act 5 Gee Il ceh, 7,
makes real estate Ilable as goods and ebattels for
debts, and by the like procesa; Rud, secondiy,
because the restrictive clauses iu ch. 8,, sec. 16,
and in ah. 73, sec. 4, apply enly te cenveyances
aud acts et the vite, and net te judgments re-
cevered adversely te or iu go0d flith. against
ber. Her position in this respect May be likened
te that ot a tenanit for years vIte is restrained
tromn alienating. The provision applies enîy te
the acts ef the tenant, and net te these transters
vbich take elffect by operation ef Iav, as by
bankruptcy or sale on execution.

The Riving ot a varrant et attorney for thse
bonâ fide purpese et a judgmýent being enîered
up ageiinst the debtor and bis preperty seized,
vas held te be ne breach et bis covenant as
lessee net te encumber or charge the property
demni!ed or the term granted, even, under tbe
1 & 2 Vie. ch. 110, sec. 13, vbicb v,1s timilar in
its effeot te the 0o0301. Stat. tU. C., ch. 89, secs.

48, 49, white these provisions vere in force, po
long as it vas net given vitb the ohject et evad-
ing the restriction: Crnft v. Lumley, 4 Jur. N. S.
903 Il. l., 6 H. L Cas. 672; De dem Mitchmnson
v. Carter, 8 T. R. 57, 8300.

I amn net able te adopt tbe judgrnent et the
court in Kreemer v. G1e8s. It appears te me,
and I need net say that I express and mean teexpress myself vitb ail respect for the very
learned and able judges vbo cencurred in thatjudgment, that it is a judgment oppesed te thse
object anud principle et the statute; and as iL is
the enly decision upon tise act, and the nct intro-
duces a brandis et mv te vbieh ve bave net
betore been accustemed, I think I arn varranted
by the course taken in many other cases under
similar circumstances, vhen 1 entertain a very
strong opinion myself, te deliver that opinion,
altbougb it differs frein a previeus decision.

It is only in pecteliar instances this should be
done, for tbe general rule is undeubtedîy te fol-
1ev an adjudicated case by a court et equal
autbority; but I consider this te be a peculiar
case, and te ju'-tity me in telloving prec--dents
applicable under the like cirenm4tances.

In My opinion inigment sbeuld lie given for
tbe detendants, becauïe the hugbaud should net
have been jnined aq. a detendant; but on the
general question suy opinion is in faveur et the

plainiff.Tudgment for defendants.

COMMON PLEAS.

(Repertoedy S. J. VAIN KOUOHNET, EsQ., )
3
arri-ster-at -Laie,

Reporter te the Court.)

CORPORATION Olr THz Tow< orp ST. CATHARLINED
V. GARDNER.

Road Co.-Portion of read ruaaing through town-Obliga-
twan te repair.

Plaintiffs, a joint stock road eompany, were in operation,in possession of their road and in receipt of toits severalyears before the incorporation ef the ton-n of Clitton,within whtch portion ef the road in question iay:Beld, followin~ Regina v. Brown and Street, 13 C P. 356,that piaintiga were stili entitled to collect the toila with-in tlue Ihnits et the town et Clifton, notwithsgtanding theIneorpnration of that town and thp erec'tlon of soute efplaintiffâ' toit gates within the limita ef such town.
[20 U. C. C. P. 107.]

Action for breaking dovu plaintiffd' toit gates
and toit bouses.

Atter the issue et tise vrit, hy consent and
order et a judg'ý in Chambers, pursuiant te sec.
154 Con. Stat. U.. C. ch. 22, a case vas stated
for the opinion et tItis court.

The follewing were the tacts agreed upon
between the parties:g p

Plaintiffs vere a joint stock companv, under
12 Vie. ch. 84, and 11 & 15 Vie. cap 122, con-
selidated by 16 Vic. cb. 190, and aIse by ch. 49et Con. Stat. U?. C. and cenatrueted tl.eir roadfremn the Suspension Bridge tn Table Rock,
Niagara Falls The town et Chitton was incor-
porated, in '8.56. by 19 Vie. chi. 68. atter the
construction eft said rond. and plaintiffs erected
toit gaLeg aud collected toits betore, and continued
te do se atter, the incorporation et the said towfl
and until detendant, dcstroyed saitl toit gaLes.

The place vbere the gaLes vere erected and
the road trom Suspension Bridge te Niagara
Falls vere vithin the limits et tise town o
Clifton.
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