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“ All the evidence shews a vicious and depraved
propensity to take human life—for the preserva-
tion of which human laws are enacted.”

“In this age of recklessness and terrible de.
moralization of men—if men sow the wind they
cannot expect courts and juries to interpose and
prevent them from reaping the whirlwind—they
must eat of the fruit of their own doings. It has
been said heretofore that, few cases of murder in
the first degree, such as poisoning and private
assassination were committed by our people. But
f passion without sufficient provocation is to ex-
cuse men from the crime and guilt of murder,
then is human life cheap indeed—of no more value
than the sparrow’s,”

“I have lost faith very much in punishment as
a means of amending the offender himself. Its
reformatory effect is not much, I fear; still its
punitive power must be felt; and while the
glittering blade wielded by the strong arm of
malice is mighty to destroy, still, the small cord
in the hands of the executioner of justice must be felt
to be not less fatal and unerring.” (/)

“This is an age of Cains and the voices of
murdered Abels come up at every court crying
aloud to the ministers of the law for vengeance.
Let the stern response going out from the jury
box and the bench be, who sheddeth man’s blood
without legal excuse or justification—shall be hung
by the neck till ke is dead.” (1!)

35th Georgia Reports, 169-170.

As a matter of taste—it would be a not
agreeable surprise to hear from our Judges,
similar forms of expression—however readily
we might concur in the sentiments expressed.

SELECTIONS.

CRIMINAL LIABILITY WHERE THERE
IS NO CRIMINAL INTENTION.

The legal maxim of Actus non facit reum,
nisi mens 8it rea, though in criminal cases of
general, is not of universal application, since
there are many violations of the criminal law
in which it forms no excuse whatever. To
instance only the well known principle so often
declared from the judgment-seat when some
poor wretch, in extenuation of his conduct,
asserts that when he did the act for which he
has been prosecuted he was drunk— that
drunkenness is no excuse for erime, it will at
once be understood that the absence of a cri-
minal intention is not always an excuse for an
act which the criminal law forbids. No doubt
it is,” a8 said by Lord Kenyon in Fowler v.
Paget, 7 T. R-, 514, “a principle of natural
Justice and of our law that the intent and the
act must both concur to constitute the crime.”
And as remfirked by Erle, C. J., in Bruck-
master v. Reynolds, 18 C. B., N. 8, 68, “a

man cannot be said to be guilty of a delict
unless to some extent his mind goes with
the act.” But, as observed Mr. Broom in
his Legal Maxims, “the first observation which
suggests itself in limitation of the principle
hus enunciated is, that whenever the law
positively forbids a thing to be done, it be-
comes thereupon ipso facto illegal to do it
willfully or in some cases even ignorantly ; and
consequently the doing it may form the subject-
matter of an indictment, information, or other
criminal proceedings simpliciter, without any
addition of the corrupt motive.” The obser-
vations of Ashurst, J., in Rez. v. Sainsbury, 4
T. R. 427, puts the doctrine in a very clear
point of view. He says : *“ What the law says
shall not be done, it becomes illegal to dé and
is therefore the subject-matter of an indict-
ment without the addition of any corrupt
motives. And though the want of corruption
may be the answer to an application for an
information which is made to the extraordinary
Jurisdiction of the court, yet it is no answer t0
an indictment where the judges are bound by
the strict rule of law.” ~ Where a statute in :
order to render a party criminally liable re- ;
quires the act to be done feloniously, malicious-
ly, fraudulently, cosruptly, or with any other .
expressed motive or intention, such motive of :
intention is a necessary ingredient in the crime; -
and nolegal offence is committed if such motive ]
or intention be wanting ; but where the enact-
ment simply forbids a thing to be done, motive
or intention isimmaterial so far as concerns the _
legal criminality of the act forbidden. ?

A recent illustration of this important prin- °
ciple is to be found in the case of Rexrv. Th¢
Recorder of Wolverhampton, 18 L. T. Rep.
N. 8. 895. That was a case which arose out 0
a violation of the 20 & 21 Vic,, c. 83 (Sale of .
Obscene Books Prevention Act), the 1st section
of which enacts that it shall be lawful for any -
two justices upon the complaint that the com* -
plainant has reason to believe that any obscen®
books are kept in any house, &c., for the pur:
pose of sale or distribution, complainant als®
stating that one or more articles of the 1ike 3
character have been sold, distributed, &c., 50}
as to satisfy the justices that the belief of th® g
complainant is well founded, and upon such
Justices being also satisfied that any of such 3
articles so kept for any of the purposes afor®” 4
said are of such a character and descriptio® 3
that the publication of them would be a mi*
demeanor and proper to be prosecuted as such 3
to give authority by special warrant to any
constable or police officer into such house, &6+ 3
to enter and to search for, and seize all suct
books, &c., a8 aforesaid found in such hous® ‘§
&c., and to carry the articles so seized befor® 1
the justices issuing the said warrant, and 8uc” -4
Jjustices are then to issue a summons callit8
upon the occupier of the house, &c., to appw,'"
within seven days before any two justices in
petty seasions for the district, to show csu®® 3
why the articles so seized should not be ]
stroyed; and if such occupier shall not app®* }
at the said time, or shall appear, and the j4¥ |




