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4. niat the feuce-viewera haid ne right te per-
mit Cameron te do what the avard sanctions,
su"d 4elae that h. sbould net be considcred a
t respaser

5. That Menies, eue of the fonce- viewers, WUs,
b>' reason ef his intorest iu the subjeet malter ef
thse award, disqualified.

The avard ws preeluced under thse, hands of
thse ibm.. feuce-viewers, dated 22nd May, 1866.
It recited that they b.rd hecu calied upon te ex-
amine and determine upon a; certain ditch or
vater-esiarse reung azrus the east hait of No.
18 aud veat haif of No. 19, in the sixth conces-
sion et Bathurst, owned respectively by John
Canieron aud Thonias Kerr, and that they bad
examiued thse ditch in the presence of the parties;
and avarded, that Cameron should be allowed
te put a tbree-iucb pipe into the open drain sunk
by Kerr, and that Csnserou slsould ho allowed te
open thse drain ou Kerr'A prenises, vitlioutdoiiig
any unnecessar>' damsage, and that he sbonld net
bo deemed guihty of treepass for s0 doiog. Il
statedl that tho fence-viewors in nislting tbe
avarA had had due regard te tbe interest ench of
thse part"e had in tbeo pening of tbe drain, snd
furiher awsrded tbat Kerr should psy tbree dol-
1 ami 46lu comte ef atteudance."

Au affidavit ef Korr's vis filed te sustiain tbe
objections tsken in thse mile, sud te show the
u.ufairnes of thse award.

Cur. Ad. Irult

DRS&VzUm4 C. J.,, deliveredý tise jsdgmnt et the
court.

Befome we consider vhether on tbe menits set
ont we should grant a ruie, vo mui decide
whetber we bave auj jiarisdiction.

Under the Cousol. Stat. U. C. ch. 57. sec. 8,
thmee fonee-viewers of auj muuicipslity, or a
inajority ef theus, may decide aîl disputes (nnieng
ether thingu) respecting thse openiug, makiiig or
paying fer ditohes snd water-coursos u.nder the
act.

Seo. 1l gives theni autbority te divide or sp-
portion thse diteh or wàîer-courao aniong the
sevomal parties, 64having duo regard te the
interest# cf @&ch la the opening themeof, and
shaîl fully detormine0 thse matter in dispute ;" snd

bysec. 9, IlEvor>' determination or sward of

fence-viewet'8 shaîl ho in vniting, * * *

and sunob dotermination or award shalt ho bind-
ing en the parties tisereto."

Seo. 18 provides for a new avard vben by
rosses of a material change of circisisuces in
respect te thse Improvement sud occupation ol
adjacent lots, au award previeu'dy made cesses,
in the opinion of eltber ef the parties, te be
équitable between tbem.

Sec. 16 peinte ont vbat proceedings shui hi
taken te ascertain thse ameunt payable hy an3
porion who nuder thse autbority ofe set cimkes,
opens, or keepi open any dlteb or vWater-cours
visicis another porion shouid have done, and t(

enforce psymout. It is to ho doue by thret
fouce-,riewers; and sinb-sec. 9 sys snch deter
maination shahl b. fiual, snd it is te ho reporte'

S te thse jutice who required the fence-viewers ti

settiS such questions; aud thatjus§tice (suh-sec
10) is te returu the detemminstioti se reported ti
hlm te tbe olereof thse Division Court bavitil

jurisdictiofl over tIsat part ef the niunicipaiity
sud (stih-sec. 11) sfter forty dnys front th
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determination: the clerk of the Division Court
shall issue execution ngainst the goodso f tho
defendant. ini the saine nianner as if the party in
whose favor the determination vas made had
recovered judgment in the Division Court for the
suni awarded by the fence-viewers. and costs.

Tbe wbole frame of this act convinces us that
the legislsture intended to provide for the suni-
niary and final determination of the matters com-
prised within ils scolpe, and erected a jurisdic-
tion whose award and determination made with-
lu and pursuant to the provisions thereof was,
iuteuded to, be conclusive. We do flot consider
that the use of the terni '1 award" introduces
the law in respect to arbitrations a applicable
to, the proceedings of the fence-viowers. There
nward is, as the act geuerally expre.sses it, their
determination on the subjeet matter, and has its

effect as a determinstion by tbe words of the Ret.
makIng it blndiug on the parties (sec 9). or by
beiug declared final (sec. 16, sub-sec. 9) ; and
there le only one provision wbich interfères with
the finality of any sward or detormination, which
is to be found in sec. 13.

It is unuecossary to enquire how faîr the
finality of the determînatlon is subject to uin-
peachnient or denisi, eitber in proceedings to,
enforce it, or where il is set up as a justification
for acta which otherwise would b. an interfereiice
vith the rigbts of suother. This application i

for the snniniary interterence of the court. The
aet itself gives us ne jurisdiction. Thero is no
subniis8ion vhicb can ho made a ruleo f court,
nor auj agreemient out of court vhich wonld give
us jurieiotion under the statuts of William Ill.,
and the motion is made on the aàauniption that
this court bas, wfthout ay such previous
proceeding, suthority over the subject miat-
ter. lYs are of opinion that we have no such
authority, sud that the mile should ho refused.

Rulo refused.

NxitLL Y. MOMIILILAN.

ÂActionl affais J. P.-Notice of ac<aos-.Prof of quas.ng
conviction.

Whore a inalotrate sets cieariy ln oxceai of or vithont
juriediction. bo is ueverthelosa entitieti to notice of arti on,
unlt*@a the bona jIdes of his conduet be djuprovod. but tho
plaintiff may requine that question to b. 1.01 ta the jury,
andi If thoy fiud that ho diti not honestly belleve be vas
acting an amuagiutrate hoe bau ne caim te notice.

A notice descrlbing the pi.antJff's place of abnde am .& of the
township of Garafraxa, in the county of weiiitigton,
laborer,li without glivlng the lot or conession, Hdd, suffi-
rient.

To prove the quSShlfg of a conviction on appeai Io the
Quarter kieeaions, it le sufficient to prove au orler ot ihat
court directinuw that the conviction shall be quashmd. the

conviction itef bolng lu ovitionco, andi the conneton bo-
tweeit antitho order ahewu. Iis anot necessary ta nako
up a formai record, for the Statute consoi. Stat u. o. ch.
114, enablus the Court of Q. S. ta dispose of the couviction
by order.

[.B., T. T., 1866.]

The declaration conitained ihree counts.
1. For assault and faise imprisonnient
2. That dofendant being a J. P., faisely sud

maliciously, aud without ressoushie sud pi obable
cause, issued a warrant, by virtue of which ho
csused the plaintif to he arrested and imprisoned.

3. That dofeudaut belng a J. P.; having caused
the plaintif to b. hrought in custody before hlm,

g as nieutioned in the st count, did as such justice
falsely and nisliciously, and without reasonable

o or probable cause, convict the alaintiff of a charge


