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promesse de le payer, lorsque ce compte est
pour une somme de moing de $50.00.

20. Que le droit d’action, dans ce cas, commence
a courir le jour de la promesse de payer.

80. Que Particle 1235 du Code Civil West pas
applicable au cas actuel, cet article ne se
rapportant quay cas ot la detle excéde la
somme de $50.00.

J. M. Lariviere, avocat du demandeur.
Augé & Lafortune, avocats du défendeur.
(3. J. B.)

COUR DE MAGISTRAT.
MONTREAL, 7 mars 1889,
Coram CHAMPAGNB, J.

Honter v. La Citi DB MONTREAL,
Dommages contre les corporations municipales—
Prescription— Frais.

JuGt :—1o. Que toute action en dommage contre
une corporation municipale, & cause du
mauvais état des chemins, est prescrite par
trois mois par le S. R. C., ch. 85, s. 3.

20. Que celte prescription est absolue et doit étre
appliquée quotque non plaidée, mais Paction
sera renvoyée sans frais.

L’action du demandeur est en dommage
pour la somme de $25.00. Le demandeur
all’zue quen passant sur la rue Notre Dame
il brisa sa voiture a cause du mauvais état
de la rue ; dans ce temps la corporation était
4 faire paver la rue en asphalte, et la rue était
embarrassée par les matériaux nécessaires &
cette fin, sans qu'il y eut aucune barriére
pour arréter les voitures, ni rien qui indiquat
que la rue n’était pas passable.

La défenderesse plaida par une défense
générale, mais, & P'argument, elle prétendit
que Paction était prescrite en vertu duStatnt
Refondu du Canada, ch. 85, sec. 3, ol une
prescription de trois mois est établie pour les
actions en dommages contre les corporations
municipales.

La Cour a maintenu cette prétention de la
défenderesse.

Autorités :—S. R. C., ch. 85, sec. 3; Statuts
Revisés du C. 2 vol. p. 2413; Q. L. R. vol. 13,
p. 315 (Q.B.)

Action renvoyée sans frais,

Oscar Gaudet, avocat du demandeur.

R. Roy, avocat de la défenderesse.

(7. 3. B.)
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CORPORATIONS AS TRUSTEES AND
GUARDIANS.

In Minnesota Loan and Trust Co. v. Beebe,
it was held by the Supreme Court of Minne-
gota, Jan, 11, 1889, that a law granting to an-
nuity, safe-deposit and trust companies
power to act as guardians of the estates of
insane persons is valid. The Court said:
“The contention of counsel seems to be that
the Legislature has no right to grant to any
corporation the power to act in any such
fiduciary capacity. The sum of his argu-
ment is that such a statute is in derogation
of the common law or conflicts with prior
statutes, and is impolitic. But none of these
considerations go to the question of the valid-
ity of the Act. Withour preconceived ideas
on the subject it might seem somewhat in-
appropriate to intrust the person of a minor
to the custody of a corporation ; but perhaps
experience will prove that the objections to
this are largely artificial and imaginary.
But this question does not arise in this case.
While the statute authorizes these corpora-
tions to act as guardians of both the persons
and estates of minors, it only authorizes
them to act as guardians of the estates of in-
sane persons. This action pertains solely to
the estate of the ward, and the fact that the
Probate Court has assumed to appoint the
plaintiff guardian of both his person and
estate will not, although unauthorized as to
the former, affect the validity of the appoint-
ment as guardian of the estate. To the ap-
pointment of corporations, organized for that
special purpose under well-guarded statutes,
to the position of trustee of a trust, executor
of a will, administrator or guardian of an
estate, or other place of trust involving the
custody and management of property only,
there can be no possible objection on either
constitutional grounds or considerations of
policy. The common law grounds upon
which it was held that corporations could
not act in any of these fiduciary capacities
were purely artificial. The reason given by
Blackstone why a corporation aggregate
could not act as anexecutor or administrator
is that it could not take the necessary oath ;
but even at common law in England this
technioal difficulty was evaded by the cor-
poration naming an agent, called a ‘syndic,



